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GRANT AGREEMENT'/
HJAOTI'OBIP ITPO 'PAHT

BETWEEN/MDX

NORDIC ENVIRONMENT FINANCE CORPORATION
(AS THE IMPLEMENTING ORGANISATION FOR THE EU / NIP FUNDED PROJECT:
"IMPROVING THE ENERGY EFFICIENCY OF PUBLIC BUILDINGS") /
INIBHIYHOIO EKOJIOTTYHOIO ®IHAHCOBOIO KOPIIOPAIIIEIO
(JIK BUKOHABYOIO OPT'AHI3ALIEIO I ITPOPIHAHCOBAHOI'O €C / NIP
ITPOEKTY:
"MIABUIIEHHS EHEPTOE®EKTUBHOCTI 3AKJIAJIIB BIOJDKETHOI COEPU")

AND/1

KHMELNYTSKYI CITY COUNCIL
(AS THE GRANT BENEFICIARY) /
XMEJBHUIIBKOIO MICBKOIO PAIOIO
(JIK OJEPXXYBAUYEM I'PAHTY)

DATED 15 OCTOBER 2021 /
BIJI 15 XKOBTH 2021 POKY



PARTIES:

Nordic Environment Finance Corporation, an
International Financial Institution established by an
agreement between Denmark, Finland, Iceland,
Norway and Sweden, with its headquarters in
Helsinki, Finland, located at: Fabianinkatu 34, 00100
Helsinki, Finland ("NEFCO") or the "Implementing
Organisation"), acting in accordance with its
Statutes and represented by Managing Director
Trond Moe and Investment Director Amund Beitnes,
as the implementing organisation, and

Khmelnytskyi City Council, a body of local self-
governance representing the local community of the
City of Khmelnytskyi, a legal entity organized and
existing under the laws of Ukraine, with its registered
office at 3, Haharina Street, Khmelnytskyi,
Khmelnytskyi Region, 29000, Ukraine (the "Grant
Beneficiary"), represented by the Mayor of the City
of  Khmelnytskyi Symchyshyn  Oleksandr
Serhiyovych, acting in accordance with Ukrainian
legislation, as the beneficiary

(ointly the "Parties" and separately also a/the
"Pal‘ty").

WHEREAS:

A. The Grant Beneficiary wishes to carry out the
project “Improving the energy efficiency of
public buildings”, which is expected, inter alia,
to result in reduction of energy consumption and
reduction of the city budget expenditures on

energy supply, as described in more detail in

Annex 1 - Project Description and Reporting
(the "Project™);

B. NEFCO has agreed to enter into a loan
agreement with the Grant Beneficiary, as
borrower, providing an amount of up to EUR
2,300,000 (two million three hundred thousand
Euros), in addition to the borrower’s own funds,
for the implementation of the Project (the "Loan
Agreement"), provided that the Grant
Beneficiary, in parallel, enters into this grant
agreement for the financing of Project related
procurement;

C. The Neighborhood Investment Platform of the
European Union (the "NIP"), a facility of the
European Union stemming from the financing

CTOPOHN:

IMisniuna exosoriuna ¢inancoBa Kopmopamis,
MDXHapoaHa ¢iHAHCOBA OpraHizawis, SKa CTBOPEHA
BIiONOBiAHO M0 yroam Mk Jlaniero, @insHmicro,
Icnanniero, Hopeerieto i IllBemicto, 31 ImTab-
kpaptuporo B [enbcinki,  ®@inngupis, 3
MiCLIe3HaXO/DKEHHAM 3a aapecoro: PaGianinkary 34,
00100, I'enscinki, @irntsaaisa (nani - "HE®PKO" a6o
"Buxonasua Opranizanis"), sxa aie BianosigHo 10
Cratytis HEDKO i npencraBnena Kepyrouum
Jupekropom Tponmom Moe 1 IuBecTHuiiiHuM
Jupextopom AmyHnom BeiitHecoM, ik BHKOHABYA
oprasisarfis, Ta

XmeabHANBKA MichKa paga, OpraH MicUEBOro
CaMOBPATyBaHHs, KU NPECTABIIIE TEPUTOPIATBHY
rpomagy Micta XMenbHHLBKHH, IOpHIMYHA 0c00a,
fKa CTBOpeHa H ICHye 3a 3aKOHaMH YKpaiHW, i3
MICIE3HaXOMKEHHAM 33  aipecow:  YkKpaiHa,
XMeNnpHHIBKA 00/1aCTh, MicTO XMeNbHULBKHUIA, BYII.
Iarapina, 3, 29013 (nani - "Onepxkysau I'panty"),
B 0co0i XMeNbHHLBKOTO MICBKOIO  TOJIOBH
Cumummmnna Onexcanapa CeprilioBuua, skuit i€ y
BIAMOBIHOCTI MO 3aKOHOMABCTBA VYKpaiHW, SK

oJepKyBad

(mani xoxxHa - "Cropona", pazom - "Croponn").

BPAXOBYIOYH IO:

A. Ogpepxysau I'panty Gaxkae 3miNiCHUTH MpPOEKT
«ITinBUIIEeHHS eHeproeeKTUBHOCTI 3aKiIaziB
OromxeTHOI chepu», SKuif, SK OYIKyeEThCH,
OpHU3BEE, 30KpeMa, A0 B3MCEHIUCHHS piBHS
EHEPIOCTIOKHMBAHHSA Ta 3HIDKEHHS BHTPAT
MiCBKOro OI0KeTy Ha eHepro3abesneueHHs, K
onucaHo nowiagHime B Jlomatky 1 - Ommc
IPOEKTY Ta 3BITHICTH (ati - "Ilpoext");

B. HE®KO noroawnacs yKIacTH KpeOUTHHM
norosip i3 OgpepxyBadem Ipanty sk i3
MO3MYaJbHUKOM, 3a0e3medylouM CcyMy B
po3mipi 1o 2 300 000 eBpo (aBa MinbitoHH
TPHCTA THCAY €BPO) B JONOBHEHHS [0 BJIACHUX
KOIUTIB NO3MYaTbHUKA Mis peanizanii [Tpoekty
(mani - "KpeanTHnii qoroeip"), 3a yMoBH, 110
"OnepxyBau ['paHTy mapanensHo ykianae Leit
JOTOBip Mpo rpaHT Ha (iHAHCYBaHHS
3aKyIiBeb, OB’ 13aHUX i3 [IpoekToMm;

C. [IsBecruuiiina miardopma cyciacTea
€sponeiicekoro Coro3y (maii - "NIP"), sk honx
€sponelickkoro  Coro3y, 1O BHHHK B



options offered by the European Neighborhood
Instrument ("ENI") Regulation, has approved a
grant to support the action “Ukraine Energy
Efficiency in Small & Amalgamated
Municipalities” (the "NIP II Energy
Efficiency"), and NEFCO as the Implementing
Organisation in the context of the NIP II Energy
Efficiency has approved the Project on 8
February 2021,

NOW, THEREFORE, the Parties have agreed to
enter into this grant agreement, consisting of (i) the
Special Terms and Conditions set out below; (ii) the
attached General Terms and Conditions; and (iii) the
Annexes listed below in Section 5 (the "Grant
Agreement") as follows:

SPECIAL TERMS AND CONDITIONS

SECTION 1. GRANT

1.1 NEFCO undertakes to make available to the
Grant Beneficiary a grant in the total amount of
up to EUR 700,000 (seven hundred thousand
Euros) (the "Grant") on the terms and
conditions set out in this Grant Agreement.

1.2 It is expressly acknowledged and agreed that
NEFCO will not be obliged to make any
disbursements or any payment under and/or
pursuant to this Grant Agreement, except to the
extent such amounts have been made (and
remain) available to NEFCO by the NIP for the
purposes of the Project and that NEFCO is
entitled to deduct from the Grant amount
possible negative interest costs as charged by an
account bank. Likewise it is acknowledged and
agreed that the Grant may not have the purpose
or effect of producing profit for the Grant
Beneficiary.

SECTION 2. PROJECT, OTHER

FINANCING AND TAXES

2.1 The Grant shall be used only to finance the
procurement of goods, works and/or services
necessary for the implementation of the Project.

2.2 In addition to the Grant, the Grant Beneficiary

undertakes to sign and execute the Loan

Agreement and to make available such

additional own funds of a minimum of

pe3ynbTarti BapiaHTIB ¢iHaHCYyBaHHS,
3aIpONOHOBAaHMX B paMKax Pernamenry
Incrpymenta €pponeiicbkoro cyciacrsa (mai -
"ENI"), 3aTBepamiia TIpaHT Ha NiATPUMKY
nporpamu Iiii "EHeproeexkTHBHICTE B MaIuX
Ta 00’eAHAaHMX rpomagax Ykpainu" (mami -
"NIP II EneproedexrnBuicts"), i HEOKO, ax
BukonaBuya Opranizaunis B pamxax NIP II
EneproedexrusHicth, cxBammwia Ilpoekt 8
motoro 2021 poky,

CTOPOHHM ITMM pOMOBWIMCH YKIACTH UEH
JOroBip TpO TIpaHT, AKWM ckgamaeTbes 3 (i)
Ocob6nuBux ymo i INopsnxy, (ii) 3aranisHux yMoB i
Iopsaaxy, saxi gomarotbes, i (iil) momarkis, ki
nepestiveHi Hibk4e y po3aini 5 (gaxi - "orosip mpo
rpaHT") npo HacTyIHe:

OCOBJIMBI YMOBHU 1 ITIOPAOK

PO3LI 1. IT'PAHT

1.1 . HE®KO namae OpepxyBauy I'paHTy rpanT Ha
3arayibHy cyMy Ao 700 000 eBpo (ciMcoT THCAY
€Bpo) (naii - "I'panTt") y nopsaaky i Ha ymoBax,
BHIKJIaJieHUX y JloroBopi mpo rpasr.

1.2 IluM mpsAMO BHM3HA€ThCA i TMOTOMKYETHCS, IO
HE®KO ne 6ynme 3000B’sa3aHa 3mificHIOBaTH
Oynp-siki BUIUTaTH abo Oyab-fKHii IUIaTiK 3a
Ta/abo BiANOBiAHO A0 1BOro J[OroBopy mpo
IPaHT, OKPIM BHUMNAJKiB, KOJIH TakKi CyMH OyJiu
HaJaHi (Ta 3aJMIIAIOTECS AOCTYNHHMH) Lis
HE®KO NIP ps uineii [Tpoekry, i mo HE®GKO
Ma€ NpaBO YTPUMATH 3 CyMH [ paHTy BUTpaTu
MOX/IMBHX  HETaTMBHMX  NpONEHTIiB,  SKi
CTATYIOTBCA  00CIyroByroumM OankoM. Takx
CcaMO LM BU3HAETHCA | TMOTOMKYETHCH, IO
peanizaiiis ['paHTy He MoXke MaTH Ha MeTi a6o
TIPU3BOJMTH JO CTBOPEHHS NPHOYTKY AJIs

OnepxyBaua ['panry.
PO3LI1 2. IMPOEKT, IHIITE
PIHAHCYBAHHA 1
IIOJATKHA
2.1 TpaHT  BHKODHCTOBYETBCA  JMIIE A

(iHaHCYBaHHS 3aKyIiBe/b TOBApiB, pobiT i/a6o

HOCITyT, HeOOXimHUX [1s peanizauii [IpoekTy.
2.2 Oxkpim I'panry, OnepxyBau I'panty mianmmucye i
BUKOHye KpenutHumil moroBip i Bumiise Taki
JOAAaTKOBI BJIaCHI KOIITH 3 MiHIMAJBHOIO
cymoro 350000 eBpo (Tpucra maTAECAT
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SECTION 3.

3.1

EUR 350,000 (three hundred fifty thousand
Euros) for the implementation of the Project and
ensure that all funds that are required for the
timely execution of the Project (including any
funds that may be required to meet any increase
in cost) are made available, promptly when
needed.

No part of the Grant shall be used, directly or
indirectly, for the payment of any taxes,
including customs duties or similar other fees
and charges in the territory of Ukraine or
elsewhere. Should the Project not be granted tax
exemption by the relevant authorities in
Ukraine, the Grant Beneficiary shall make
available own funds sufficient to cover any
taxes, customs duties and similar fees and
charges.

Consistent with international law, the proceeds
of the Grant shall not be used for payment to
persons or entities or for any import of goods, if
such payment or import is prohibited by a
decision of the United Nations Security Council
taken under the Chapter VII of the Charter of the
United Nations. Persons or entities, or
contractors offering goods and services, covered
by such prohibitions shall therefore not be
eligible for the award of contracts financed with
proceeds of the Grant.

DISBURSEMENT

Unless otherwise agreed by the Parties in
writing, the Grant will be
accordance with a disbursement plan (included
in Annex 1 or if not included, in accordance with
a disbursement plan provided by the Grant
Beneficiary and approved by NEFCO before the
first disbursement) and subject to the fulfilment
of all of the conditions precedent set out in the
General Terms and Conditions of this Grant
Agreement as well as the conditions precedent
set out in the Loan Agreement as applicable and
relevant for each specific disbursement.
Notwithstanding anything in this Grant
Agreement to the contrary, the obligation of
NEFCO to make any disbursement under this
Grant Agreement shall also be subject to the
condition (i) that the aggregate amount
requested for disbursement and/or disbursed
under this Grant Agreement shall not at any time

disbursed in
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THCAY €BPO) I peanizauii
3000B’s3yeThcss  3abesmeuyBat, mo6 yci
KONITH, MLIO BHMAaramThCd IS BYACHOTO
BuKOHaHHA IIpoekTy (Bimroyarouu Oyab-ski
KOIITH, SIKi MO>KYTh BUMAraTucs JJIst IOKPHTTS
Oyab-aKoro 30UNBIIEHHS BWTPAT) HAAAaBATUCS
SKHaHIIBHLIE, KOJH B HAX TI0CTA€E MOTpeba.

Ilpoexty Ta

Xonna vactuHa ['panty He mnoBuHHAa OyTH
BHUKOPHCTAHA, MPAMO YH OMOCEPEAKOBAHO, LIS
oruiaté Oy/Ab-SIKHUX MOJATKIB, B TOMY YHCIIi MHT
a6o iHmMX noxaiOHMX 360piB i BHHAropox Ha
TepuTopii Ykpainu abo Oyap-me B iHIIOMY
micui. Y pasi, sxuio [Tpoekty He Gyne HagaHO
3BUIBHEHHS BiJl CIUIATH MOAATKIB BiAMOBIAHMMH
opranamMu  VYkpainu, OmpepxyBau I'panry
[IOBMHEH HAJaTH BJIACHI KOIUTH, MOCTaTHI LA
HNOKPHTTS OyIb-sSKHX NOAATKiB, MUT Ta IHIIHX
noaiGHUX 360piB i IIaTexKiB.

BiAnoBigHO 10 MDKHAPOOHOTO MpaBa, KOIITH
I'paHTy He NMOBHHHI BHUKOPHCTOBYBATHCH A
3AiMCHEHHS IUIaTeXiB (i3HYHAM ocobaM YM
IOPUIMYHUM ocobaM abo 3a Oyab-skumii iMmopT
TOBapiB, SKIIO Takui IUlaTk aGo immopt
3aboponenuii pimennsM Pagu Besneku OOH,
OpUHHATAM  BigmoBimHo mo Posuinmy VII
Craryry OOH. TakuMm umHOM, isHuHi ocobu
abo ropuauuHi 0cobM, a0 MAPANHUKH, IO
IPONOHYIOTh TOBapd 1  TOCHYTH,  AKi
migmajaroTe  mig  Taki  3a60OpoHW, He
JIOTyCKAIOTECS /10 YKJIAJeHHs KOHTPAKTIB, SKi
GbiHaHCYIOTECS 3a paxyHOK KowTis ['paHTy.

PO3/LI 3. BUILJIATHA

3.1 Sxio inme He mnoromkeHo CTOPOHAMH B
nuceMOBiH  Qopmi, ['paHr BHIIIauyeThCH
BiIMOBIAHO 1O IUlaHy BHIUIAT (KM

‘Hespaxkarouu

3a3HavyaeTecs 'y [Momatky 1 aGo, sakimo He
3a3Ha4€HO, BIATIOBIHO JI0 IUIAHY BHIUIAT, SKUii
po3pobus OpepxyBau ['paHTy Ta mOrogue 3
HE®DKO no nepmrol BUIIIATH), SKINO BUKOHAHI
BCi MONepeAHi yMOBH, BUK/IA[€H] B 3arajlbHUX
YMOBAX i mopsaKy uporo Jororopy mpo rpasr,
a4 TakOX 3aCTOCOBaHi TONEpeAHi YMOBH,
BHKJIa/IcHi y KpeuTHOMY K0T0oBOpi, B OPAAKY,
YUHHOMY it 0} KOHKPETHHX BHILTAT.
Ha Oymp-iki  MPOTHIEKHI
NOJIOXKEHHA Iboro JIoroBopy mpo TpaHT,
30608’ s3aHHs HEDKO 3piiicHioBaty Gynp-sKy
BUIUIATY. 3a LUM JIOroBOpoM IIpO TpaHT
MOBHHHO Takox OyTH 00yMoBieHe yMOBOIO (i)
0 CYKYNHHH pO3Mip, MIOAO SKOro 3IiHCHEHO
3alMT Ha BUILIATY, Ta/ab0 BHIUIAYEHHI 32 LIUM



exceed the aggregate amount disbursed under
the Loan Agreement; and (ii) that the Grant
Beneficiary, before each disbursement, has
used, for the purposes of the Project, own funds
corresponding to minimum 10% (ten per cent)
of the accumulated amounts of the Loan and the
Grant requested for disbursement.

3.2 Disbursements under this Grant Agreement can
only be made directly to contractors and upon
NEFCO’s receipt of satisfactory
documentation, including evidence that the
specific milestone(s) for the payment, as set out

in the disbursement plan, has been met.

3.3 The closing date of the Grant corresponds to the
availability period of the Loan, i.e. 24 months
after signing of the Loan Agreement (the
"Closing Date"). The Closing Date may be
extended by NEFCO upon request from the
Grant Beneficiary.

3.4 Any un-undisbursed amount of the Grant for
which NEFCO has not received a disbursement
request at the Closing Date may be irrevocably
cancelled by NEFCO.

SECTION 4. NOTICES AND REQUESTS

Any notice or request required or permitted to be
given or made under this Grant Agreement shall be
given or made at the addresses specified below, or at
such other address as the Party subsequently shall
have designated by written notice to the other Party.

For NEFCO:
Nordic Environment Finance Corporation (NEFCO)

P.O. Box 241, 00171 Helsinki
Fabianinkatu 34, 00100 Helsinki
Finland

Attention: Project Administration
Telephone: + 358 10 618 003

E-mail: reporting@nefco.int

For the Grant Beneficiary:

Khmelnytskyi City Council

JoroBopoM mpo rpaHt B Oynap-sikuii yac He
NOBHHEH IIEPEBUINYBAaTH CYKYNHHH pPO3MIp,
BUILTIa4YcHUi 3a KpeautHuMm noroopom, Ta (ii)
mo OpepxyBay ['paHTy, mepea KOXHOIO
BUILIATOIO, BUKOPUCTaB uia wLijgei IIpoekty
BJIACHI KOIITH, IO BiJNOBIZAIOTH IIIOHAMMEHIIE
10% (mecsatu BimcoTkaM) HaKONMYEHOI CyMH
Kpemuty ta I'panty, monmo skux 3miiicHEHO
3aIlUT Ha BUILIATY.
3.2 Bumaru 3a MM JJoroBopoM 1po rpaHt MOXyTh
Oyru  3milicHeHi e  Ge3MOCEPEaHBO
migpsagHuKam Ta micns orpuManHs HE®KO
OpUHHATHOI [JOKYMEHTAIlil, B TOMy 4uMcCHi
MiITBEpPIKEHHA, 10 MeBHi yMmoBa(H) A
OIUIaTH, SIK BCTAQHOBJIEHO IUIAHOM BHIUIAT,
BHKOHAHI.
3.3 Jlara 3akpurrs I'paHTy OOpiBHIOE mepioxy
JocTynHocTi kowriB 3a Kpemurom, To6To 24
MicaAM 3 gath  mianucands KpeauTHoro
fJorosopy (mami - "Jlara saxpurra"). [ara
3aKpHUTTA Moke OytH npomosxeHa HEDKO ua
BuMory OnepxyBaua I'paHry.
3.4 Dbynn-sxa HeBuOpaHa cyma I'paHTy, BiTHOCHO
axoi HE®GKO ne oTpumana 3anuT Ha BUILIATY
Jo Jlath 3akpurTa, MOXke OyTH OCTaTOYHO
ckacoBana HE®KO.

PO3LT 4. IIOBITOMJIEHHA 1
3AIIMTHA ’
Bynp-sxe mnoBimomsieHHs a6Go 3amur 3a UM

JloroBopoM mpo rpaHT poGUTBCA ¥ mepemacThea 3a
agpecaMy, BKa3aHMMH HIbk4Ye, abo 3a IHOIMMHU
aapecamy; ki CTOPOHK MOXYTh 3rOJIOM BH3HAYaTH
IIJIIXOM ITUChMOBOTO MOBiTOMICHHA iHIIii CTopoHi.

s HEOKO:

ITiBHiuHa exonoriuHa ¢iHaHCOBa  KopIHopallis
(HE®KO)

ITomroBa ckpunska 241, 00171 Tensciuki

®abianinkary 34, 00100 Tenscinki, OinnauHnais

Jo yBaru: YnpasiHHS MPOEKTaMH
Tenedon: +358 10 618 003

E-mail agpeca: reporting@nefco.int
s OnepxyBaua ['panry:

XMenbHUIBKA MiCbKa paja



3 Haharina Street, Khmelnytskyi,
Region, 29000, Ukraine

Attention: Symchyshyn Oleksandr Serhiyovych
Telephone: (0382) 76 45 02

E-mail: rada@khm.gov.ua
SECTION 5.

Khmelnytskyi

ANNEXES

The Annexes listed below form an integral part of the
Grant Agreement.

Annex 1: Project Description and Reporting
Annex 2: Form of Disbursement Request
Annex 3: Form of Certificate of Authority

IN WITNESS WHEREOF the Parties hereto, acting
through their duly authorized representatives, have
caused this Grant Agreement to be signed.

Vkpaina, XMeabHHIBKA 00J1aCTh, MICTO
XMmensHuLBKHH, Byn. ['arapina, 3, 29013

Jo yBaru: Cumuninusa Onexcanap CepritioBud
Tenedon: (0382) 76 45 02

E-mail: rada@khm.gov.ua
PO3JLI 5. JOIJATKHA

Jonatky, sSxi mepenideHi HIDKYE, € HEBiJ €MHOIO
4aCTHHOIO J[OroBOpY Mpo rpaHT.

Honaroxk 1: Onuc npoexTy Ta 3BiTHICTH
Honarox 2: ®opMa 3anuTy Ha BHILIATY
Honartoxk 3: ®opMa nepestiky nocaioBHx ocio

1 X MOBHOBAXXECHB

HA HOCBIIYEHHA HObOI'O  Croponu
JloroBopy mnpo TrpaHT, Jil04d dYepe3 CBOIX
YHOBHOB&)KCHUX NpeICTaBHUKIB, mignucanu
Jlorosip mpo rpasr.

For NORDIC ENVIRONMENT FINANCE CORPORATION/
Bix IIBHIYHOT EKOJIOITYHOI ®IHAHCOBOI KOPHIOPAIIIT

By / mignuc:

Trond Mo /Tporn Moe
Managing Director / Kepyfo

ﬂi:q‘-

pEKTop

Mayo of the City of Khmelnytskyi/ XmensHuupKuii MichKHii royioBa

und Beitnes / AmyHz beiitrec

{ l' 3
/ 3! estment Director / InsecTULiiiHuMIA

Nt N




GENERAL TERMS AND CONDITIONS (OF
THE GRANT AGREEMENT)
SECTION 1. DEFINITIONS
Definitions used in the Special Terms and Conditions
shall have the same meaning in these General Terms
and Conditions.
SECTION 2. DISBURSEMENT
2.1 Disbursements will be effected upon NEFCO’s
receipt of an original disbursement request
issued by the Grant Beneficiary on the basis of
the Form of Disbursement Request (Annex 2)
(the "Disbursement Request"), provided that
the request is satisfactory in substance to
NEFCO and is accompanied by supporting
documentation evidencing that all relevant
requirements and conditions precedent are
fulfilled.
2.2 Unless otherwise agreed by the Parties in
writing, the Disbursement Request shall be
irrevocable and binding on the Grant
Beneficiary.
2.3 The Disbursement Request shall be signed on
behalf of the Grant Beneficiary by a person or
persons, who have been duly authorized thereto
in a document issued by the Grant Beneficiary
on the basis of the Form of Certificate of
Authority (Annex 3) and provided in original to
NEFCO.
2.4 The Disbursement Request shall be delivered to
NEFCO at least 15 (fifteen) banking days prior
to the requested date of disbursement.
2.5 For the purposes of the Grant Agreement, a
banking day shall mean a day on which
commercial banks are open for general business
in Helsinki, Finland and Kyiv, Ukraine.
2.6 Subject to Sections 2.1, 2.3 and 2.4, each
disbursement will be made available by NEFCO
transferring the relevant amount of funds
directly to the contractor’s account indicated in
the Disbursement Request on the requested
disbursement date, provided all of the
requirements and conditions precedent relevant
for the specific disbursement have been
fulfilled, as determined by NEFCO, including
NEFCO being in receipt of a confirmation from
the contractor’s bank confirming that the

3AT'AJIBHI YMOBH I MMOPATOK
(AOI'OBOPY ITPO I'PAHT)
PO3JLJ 1. TEPMIHA

Tepminu, ski BHKOpHUCTOBYIOTECA B OcoGIMBHX

ymoBax i ITopaaky, MaroTh Take caMe 3Ha4YEeHHS, 1O

i B 3aranmpHux ymoBax i I[Topsaky.

PO3LI 2. BUILIATHA

2.1 Bumnatu 3iHCHIOIOTBECA TCAS OTPUMAHHS
HE®KO opuriHany 3amury Ipo BUILIATY Bif
OnepxyBaya I'panty BimmoBimHO HO Gopmu
3anuTy Ha Buruiaty (JonaTok 2) (mani - "3amuT
Ha BHILIATY"), SKIIO 3alMT € NPUAHATHUM 32
smictoM ana HE®KO i cynpoBOmKyeThes
MiATBEPIKYIOUOI0  JOKYMEHTAIli€lo,  sKa
CBiIYMTH NpPO BUKOHAHHA BCiX BHUMOI Ta
HEeoOXiqHUX MOTNepeTHIX YMOB.

Sximo iHIIE He IMIOrO/UKEHO CTOPOHAMHU B
NUCEMOBIH  Qopmi, 3anmMT Ha BUILIIATY €
Oe3BiqIMYHIM #  OOOB’A3KOBUM  [jId
OpepxxyBaua ['panty.

2.3 3anur Ha BUIUIATYy MiANKCYEThCA BiX iMeHi
OnepxxyBaua ['panty ocoboro un ocobamu, ski
Oynd HaJeXXHAM YHHOM YIOBHOBRXEHI B
JOKyMeHTi, skuii BHgaeTbes OmepikyBauem
I'panry BigmoBigHO A0 ¢QopmMH meperiky
nocafoBuX ocib i ix noBHOBaxkeHb (JlomaTok 3),
i nepenaetbess HEOKO B opurinai.

2.4 3amur Ha Bumiaty Hamaerbcs HE®KO He
mizHilne, Hix 3a 15 (1’ ATHAAUATE) OaHKIBCHKHX
JHIB [0 BKa3aHOI 1aTH BUIUIATH.

2.5 V upoMy JloroBopi mpo rpaHT OaHKiBCBHKWi
JleHb O3Ha4a€ AeHb, y SKUM KOMepuLiiiHi 6aHKH
BiZKPHTI JUTA 3arajJbHOi AisUTbHOCTI B [ eNbCiHKi,
Oiunsupis, y Kuesi, Ykpaiua.

2.6 3 ypaxyBaHHAM YMOB, 3a3HaueHHUX Yy PO3Zi/ax
2.1, 2.3 ta 2.4, Ko)XHa BUIIIATa 3iMCHIOETHCA
HE®KO muisxom mepekasy BiAMOBiITHOT CyMH
rPOLIOBHX KOIITIB 6e3mocepeiHb0 Ha PaxyHOK
HiIpAAHWKa, SKUA YyKazaHWi y 3anuti Ha
BUIVIATy Ha 3a3Ha4yeHy JaTy BUIUIATH, AKIIO BCi
BUMOTH Ta BiNNOBIAHI IIONMEpeNHi yMOBH
KOHKPETHOI BHIUIATH BHKOHaHI, HK 1€
Bu3HadeHO HE®KO, B ToMy umcmi SKIIo
HE®KO orpumana Bix OaHKy migpsAaHUKa
IiATBEpHKEeHHS, WO MiAPAOHHK € 3aKOHHHM
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contractor is the legal owner of and has sole
access to the bank account to which NEFCO is
requested to disburse.

For the purposes of the Grant Agreement, the
disbursement date shall mean the date on which
the relevant amount of funds are debited from
NEFCO’s account (the "Disbursement Date").

NEFCO will open and maintain in its books a
separate record in the Grant Beneficiary’s name
showing any sums paid under the Grant
Agreement ("NEFCO’s Record"). NEFCO’s
Record shall constitute final, conclusive and
binding evidence with regard to the Grant
Beneficiary of the status of the Grant, unless
shown by the Grant Beneficiary, to the
satisfaction of NEFCO, to contain a manifest
clerical error.

The Grant Beneficiary will cover costs, fees and
expenses incurred in the territory of Ukraine in
connection with disbursements under the Grant
Agreement.

SECTION 3. CONDITIONS
PRECEDENT TO
DISBURSEMENT

3.1 Disbursements of the Grant shall only take place

a)

b)

subject to the Grant Beneficiary’s fulfilment, on
a continuous basis and in a manner satisfactory

to NEFCO, of the following -conditions
precedent, as relevant for each specific
disbursement:

the Grant Agreement has been: (i) duly signed

by both Parties, (ii) is in full force and effect,

and (iii) NEFCO has received relevant
documentation to this effect, including an
original counterpart of the signed Grant
Agreement;

the Grant Beneficiary has provided
documentation  satisfactory to NEFCO
evidencing that: (i) the appropriate bodies of
the Grant Beneficiary have duly taken all
necessary decisions for the Grant Agreement
to be executed and delivered on behalf of the
Grant Beneficiary, and (ii) the Grant
Beneficiary has received all approvals and
consents, as may be necessary to receive the
Grant on the terms and conditions set out in the
Grant Agreement;

2.7

2.8
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PO3ILI 3.

3.1

b)

T YKIQACHHH 1

BJIACHUKOM 1 Ma€ BHHSATKOBHH JOCTYIN JIO
6aHKiBCBKOrO paxyHky, Ha skuii HE®KO
37iHCHIOBaTHMeE BUILIATY.

V npomy Jlorosopi mpo rpaHT Jara BHILIaTH
O3Ha4ae [naTy, Ha sKy BigmoOBigHuil oOcar
KOILITIB cnucyeThed 3 paxyHky HEDKO (mani -
"laTa BHILIATH").

HE®KO BinkpuBae it 36epirac y cBoOiX
JOKYMEHTaX OKpeMHii 3amuc Ha iM’d
OnepxyBaua I'panTy, nme BigoOpakalOThCs
Oynp-fKi cymu, BUIUIaveHi 3a JoroBopoM Ipo
rpaut (mami - "3anmec HE®KQ"). 3anmc
HE®KO € ocrarounuM, BHYEpPNHHM i
000B’a3KOBUM  JoKazoM 1ia  OpeprkyBaya
I'panty mpo cran I'panty, skmo OnepkyBad
I'panty He Bkaxke B 3amoButbHIN ans HEDKO
¢bopMi Ha HaIBHICTb SBHOT TEXHIYHOT ITOMIITKH.

Opnepxysau I'paHTy nokpHBae BapTicTh, 360pH
A BUTpaTH, IIOHECEHi Ha TepHUTOpil YKpaiHH y
3B’A3Ky 3 BUIUIaTaMH B pamkax J[oroeopy mpo
TPaHT.

IIOIIEPE/THI YMOBH
BHILIAT

Bunnatu I'panTy 3aifiCHIOIOTBCS JHIDE 3a
yMoBM BUKOHaHHA OpepxyBadem [paHTy Ha
NOCTilHiM OCHOBI # y TIOpAAKy, SKwHii
3a/I0BOJIBHSIE HE®KO, HACTYITHUX
BIANIOBIJHUX  TOMEPeHIX YMOB  KOXHO}
KOHKDETHOI BUILIATH:

Jloroeip mpo rpaHT: (i) HANE)KHHM YHHOM
nigmucanuii o6oma Croponamu, (ii) mie B
nosHy cwy # (iii) HE®KO orpumana npo ue
BiAMOBIAHI JOKyMEHTH, Yy TOMY 4YHCHi
OpHriHaJl IpUMipHHKa MmiAmicaHoro JJorosopy
IIPO I'PaHT;

OnepxyBau I'paHTy HajaB AOKyMeEHTaLlilo,
ska 3anosonbHie HEDOKO i migrBepmKye, mo:
(1) BimnominHi opranu Opepxysaua I'pauTty
HAICKHUM UYMHOM NPHHHAIH BCi HeoOXimHi
pimeHns, mo6 JloroBip mpo rpanT OGys
1 mignucaHWii  Big  iMeHi
Onepxysaua I'panty, i (ii) OmnepkyBau
I'panty oTpHMaB Bci MOrokeHHs i JO3BOJIH,
AKi HeoOXimHi 111 OTpuUMaHHA [panty Yy
NOpAAKy ¥ Ha yMOBaX, BHKIAJCHHX Y
Jloroeopi npo rpasr;



d)

g)

h)

i)

the Grant Beneficiary is committed to
implement the Project, as described in the
Project Description and Reporting (Annex 1);

the Grant Beneficiary has signed the Loan
Agreement with NEFCO, as lender, providing
additional funds for the implementation of the
Project;

the Grant Beneficiary has made available,
and/or taken all appropriate measures, which
are acceptable to NEFCO, to make available
own funds as may be required for the
completion of the Project and which, as a
minimum shall be equal to the amount
indicated in Section 2.2 of the Special Terms
and Conditions;

NEFCO has satisfied itself that the Project is
fully financed;

NEFCO has satisfied itself that the requested
disbursement corresponds to the disbursement
plan (set out in Annex 1 or subsequently
provided by the Grant Beneficiary and
approved by NEFCO) and received a progress
report confirming that all relevant milestones
for the specific disbursement have been met;

the Grant Beneficiary has confirmed in writing
to NEFCO that: (i) the representations and
warranties set out below are true and accurate
in all respects at the Disbursement Date; (i) all
other undertakings made by the Grant
Beneficiary under the Grant Agreement have
been fulfilled and (iii) no Event of Default
under the Loan Agreement has occurred to or
at the Disbursement Date;

the Grant Beneficiary (and/or the consultants,
contractors and/or other partners with which it
will have agreements for the implementation
of the Project) have obtained all requisite
licenses, permits and approvals and/or no-
objections by appropriate authorities, as may
be necessary to implement the Project and to
carry out any other actions necessary for the
purpose of the Project, and such licenses,
permits and approvals are in full force and
effect;

d)

g)

h)

an Environmental Assessment of the Project j)

has been carried out;

" illeHsil,

OnepxyBau I'panty peanisye IIpoekrt, sk
obymoBneHo B Ommci MpOeKTy Ta 3BITHICTH
(Honarok 1),

OpnepxyBau I'panty mnigmuca KpemurHmii
norosip 3 HE®KO, B sxocti kxpeauropa, i
3abe3rne4nB HaJJaHHA TOJATKOBHX KOIUTIB IS
peanizauii [Ipoekry;

OnepxyBau ['panty BuOinuB i/aGo BXHUB BCix
BiJIIOBiTHUX 3aXO/iB, AKi € IPUUHATHUMH JJIst
HE®KO, a1 BUaUIEHHS TaKOI CyMH BIaCHHX
KOIOTiB, fKa HeoOXimHa ANA 3aBepUICHHS
IlpoekTty i sika IMOHaliMeHINe MOBHHHA OYTH
piBHOIO CcyMi, 3a3HadeHili y posaimi 2.2
Ocob6nusux Ymos i [Topaaky;

HE®KO BIIEBHHJIACK, o IIpoekt
¢iHaHCY€ETBCS MOBHICTIO;

HE®KO BnepHmiach, 100 3alUTyBaHa
BUIUIATa  BIiANOBiZa€  IUTaHY  BHILUIAT
(surianeHomy B Jlomatky 1 abo 3romom
HagaHoro  OpepxxyBauem  I'panty Ta

noromxeHoro HE®KO) i orpumana 3Bit npo
MpOTpec, IO MATBEPAXKYE, 110 BCi BiAMOBIAHI
BUMOrHM MJI1 KOHKPETHOI BHIUIATH Oynu
BHKOHAaHI,

Opepxysau I'panty nigreepaus HEDKO y
MHUCBMOBOMY BHIJIALi, mo: (i) 3asBu it
3aIIeBHEHHS, BHUKJIACHI HIDKYE, MPaBUNIBHI i
TOYHI B yCiX BigHOMEHHsAX Ha JlaTy BUILIATH;
(i) yci iHnr 3000B’s3aHHS, AKi B3A4TI Ha ce0e
Onepxysauem I'panty 3a Jlorosopom mpo
rpaHT, BUKOHaHi, Ta (iii) o a6o Ha [laty
BUIUIaTH He BinOyinocs Bumanky medonty 3a
KpeaurHum morosopom;

OnepxxyBau I'panty (i/ab0 KOHCYJIBTaHTH,
NiApAIHAKY Ta/ab0 iHIII MapTHEpH, i3 AKUMH
BiH MaTHMe€ JOTOBOpH 3 peaisaiii [Ipoekry)
OTpUMaB yci HeoOXinmHi JiueHsii, 703BoMH i
cxBajieHHs1 1/a00 TOTrOMKEHHS BiAMOBIAHUX
opraHiB, ski HeoOXigHi mIs peasizamil
Ilpoekty, 1 3mificHMB yci iHIN fif, ski
HeoOxiaHi ans peamizauii IlpoexTy, i Bci Taki
J03BOJIM M TIOTO/DKEHHSA MAalOTh
MOBHY CHITY;

MpOBeICHA €KOJIOTiYHA oliHKa [IpoekTy;



k)

)

0)
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SECTION 4.

4.1

a)

NEFCO has received a satisfactory legal
opinion issued by a reputable lawyer qualified
to practice in Ukraine;

NEFCO has received a list of names, titles and
specimen signatures of the parties authorized
to represent the Grant Beneficiary in any
manner connected with the Grant Agreement,
substantially in the form set out in Annex 3;

NEFCO has received such additional
information or documentation as NEFCO shall

reasonably find necessary before execution of

the disbursement;

no event or circumstance which may lead to
suspension, as specified in Section 7 below,
has occurred and is continuing; and

NEFCO has received an original signed
Disbursement Request in accordance with the
requirements set out in the Grant Agreement.

Except for the legal opinion and unless
otherwise agreed, all documents to be delivered
by the Grant Beneficiary to NEFCO under this
Section, whether in original or in an English
translation (as relevant), shall be procured at the
cost of the Grant Beneficiary and be satisfactory
to NEFCO. Any copies of documents shall, to
the extent possible, be authenticated by the
relevant issuer and furnished with the Grant
Beneficiary’s seal.

REPRESENTATIONS AND
WARRANTIES

All of the representations and warranties of the
Grant Beneficiary in its capacity as the borrower
under the Loan Agreement are repeated by the
Grant Beneficiary as if set out herein in full
mutadis mutandis. The Grant Beneficiary
further acknowledges that NEFCO is entering
into this Grant Agreement in full reliance on the
following representations and warranties, which
the Grant Beneficiary hereby undertakes:

the Grant Beneficiary is duly organized,
validly existing and has full authority to
execute and deliver the Grant Agreement and
any other documents related to the Grant

)

m)

HE®KO oTpumaB 3a0BilbHHI 1OpHIMIHHI
BHCHOBOK aBTOPUTETHOT'O FOPHCTA, SKHUH Mae
NPaBO BECTH MPAKTUKY B YKpaiHi,

HE®KO oTtpumana ciMcok mnpi3BuI, mocap i
3pa3KM  MiAmuciB  ocib, YIOBHOBaKEHMX
npeactasnati  Onepxysada ['panty Oyns-
SKMM YMHOM CTOCOBHO JlOroBOpY Mpo rpaHT,
i3 Jomep)kaHHAM B OCHOBHOMY (OpMH,
nogaHoi B Jlomatky 3;

HE®KO orpumana nopatkoBy iHdopmartiio
abo JIOKyMeHTallilo, Ky OOIPYHTOBaHO
BBAXKAaE 33 HeoOXimHe MaTW  mepen
3MiACHEHHAM BHIUIATH,

He BinOynocs Ta He iCHye JKOOHUX MOl 9u
0o0CTaBUH, SKi MOXYThb IPHU3BECTH [0
NpU3yNIUHEHHS BUIUIAT, SK 3a3HAYEHO B
po3aini 7 HWKYE; Ta

HE®KO otpumana opuriHaa migmucaHoro
3anuTy Ha BUIUIATY BiANOBiZHO OO BHMOT,
BUKJIaJCHUX y JIOrOBOpI PO IpaHT.

3.2 3a BHHATKOM IOPHIMYHOTO BHCHOBKY Ta SKIIO

PO3ILE4.

4.1

a)

He MOrO/KEHO iHIIe, YCi JOKYMEHTH HaqaroThCs
OnepxxyBauem I'panty HEDKO s3rigHo 3 num
PO3/ILIOM YM TO B OpHUTiHANi, YM B Mepekiami
aHIiAceKOI0  MOBOW (Y  BiAmOBigHMX
BUIajiKkax) 3a paxyHok OpepxyBaua ['panty i
MaroTh  3a0BONBHATH ~HE®KO.  Komii
OOKYMCHTIB,  HACKIIbLKH L€  MOXJIMBO,
3aCBiAYYIOTBCS BiITIOBIIHMM BHKOHABLIEM 1
3aBipsArOThCA NevaTkoro Onepxysaya ['panry.

3ASIBU I TAPAHTII

Vci zameBHeHHA Ta rapantii  OnepskyBaua
I'panty y Horo skocTi mHo3MYaIbHHMKA 3a
KpeauTHuM  1IOroBOpoM  MOBTOPIOIOTHCS
OnepxxyBauem ['panty Tak HiOH BOHEM B
MOBHOMY 00cCs3i 3 BiANOBITHUMH 3MiHAMM
BHKJIafieHi B 1poMy Jlorosopi. OpmepxyBay
I'panty mani BusHae, mo HEDKO, yxnagaroun
ned  Jloroip mpo  rpaHT, MOBHICTIO
NOK/IAAa€ThC HA  HACTYNHI  3adBM M

"3aTleBHEHHA, Ki pobuTk OnepkyBau I'panry y

Jorosopi npo rpast:

OnepxyBau I'paHTy CTBOpeHMII HaJIEKHUM
YUHOM, iCHY€ Ha 3aKOHHHX IiZICTaBaX i Ma€ BCi
NOBHOBa)KEHHSA JNA YKJIAJaHHA i T rucaHHs
JoroBopy mpo rpaHT i Beix iHIIHX
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Agreement, and to perform its obligations
thereunder;

b)  the person(s) signing the Grant Agreement on
behalf of the Grant Beneficiary (i) is (are) not
subject to sanctions imposed by the European
Union or the United Nations Security Council
or the United States of America or any of its
states or any International Financial Institution
or other sanctions authority as NEFCO deems
relevant, and (ii) are duly authorized to enter
into the Grant Agreement and execute other
documents, which may be necessary for the
purpose of the Grant Agreement;

c) all statements and financial representations
made by or on behalf of the Grant Beneficiary
in connection with entering into the Grant
Agreement are true and accurate in all material
respects, as of the date when they were made
or given;

d)  Ukrainian state authorities have granted all
necessary consents, approvals, licenses and
registrations related to the Project, and there
are no further material legal requirements
which have to be fulfilled to implement the
Project;

€) the Grant Beneficiary is not subject to
sanctions imposed by the European Union or
the United Nations Security Council, or any
International Financial Institution or other
sanctions authority as NEFCO deems relevant,
or in default under the Loan Agreement or any
other agreement, where such default under any
other agreement could have a Material
Adverse Effect (as defined below), no legal
action or administrative proceeding been
instituted or threatened against the Grant
Beneficiary, which could have a Material
Adverse Effect;

For the purposes of the Grant Agreement, a
"Material Adverse Effect" shall mean a material
adverse change in or effect on: (i) the ability of the
Grant Beneficiary to perform or comply with any of
its obligations under the Grant Agreement and/or any
document related to the Project, (ii)the Grant
Beneficiary’s ability to implement or operate the

JOKYMEHTIB, AKi CTOCYIOTbCA J[oroBopy Ipo
TPaHT, a TaKoX JUI1 BHKOHAHHA CBOIX
3060B’s13aHb 32 J[oroBOpOM MMpO IPaHT;

b)  ocoba(u), axa(i) miamucye(rors) Jorosip mpo
rpaHT Bif iMeHi OpmepxxyBaua ['paurty (i) He
nmignamae(yoTh) Mg caHKWii,  BBEIEHi
E€sponeiicekuM CorozoMm abo Panoro Besmeku
OOH a6o Crnionyuyenumu Illtatamu Amepuku
abo Oyap-kuM iX mTaToM, aGo Gyap-IKOIO
MDKHapOJHOKO (iHAHCOBOIO OpraHi3alicio, Yu
IHIIMM OpraHOM MO0 caHKi#, akuit HEOKO
BBAXA€E NOpEYHUM, Ta (ii) HAIE)KHMM YHHOM
ynoBHoBaxkeHa(i) yximagaru Jloroip mpo
TpaHT i TiANMCYBaTH iHINI JOKYMEHTH, SKi
MOXYTh OyTH HEOOXiAHUMH IUIs IiJIe LBOro
Jorosopy mnpo rpaHr;

C) yci HOOKyMeHTH # (iHaHCOBa 3BITHICTB,
po3pobieHi camum OpepxyBauem ['panty aGo
Bi #oro iMeHi y 3B’A3Ky 3 YKIaJaHHAM
JloroBopy npo IpaHT, € JOCTOBIpHHUMH M
TOYHHMH Y BCiX ICTOTHHX aCTIeKTaX HA MOMEHT
iX BUMHEHHS a00 MOJaHHS;

d)  nepxaBHi opranum VYkpaiHu HaganH yci
HeOOXiAHI TOTOPKEHHS, CXBAICHHA, JILEH311
Ta peecTpallii, aKi crocyrotecs [Ipoekty, i He
iCHye  JKOAHMX  MOJAJbIIMX  CYTTEBHX
HOpPMaTHMBHUX BHMOT, $Ki  HeoOximHo
BHKOHATH JUIsi BIpoBakeHHs [IpoexTy;

e)  OpepxyBau ['panTy He mianagae mia caHKIii,
BBeJeHI €Bpomneiickkum CorozoM abo Pasoro
besnexu OOH, a60 Oy np-1K0r0 MKHAPOAHOIO
GiHaHCOBOIO  OpraHizamlli€to, 4Yd  IiHIIMM
opraHoM mAo caHkdiii, skuit HE®KO
BBXKAE JOPEYHUM, Ta He mepeOyBac B CTaHi
aedonty 3a KpenurHum morosopoM ab6o 3a
Oydp-KMM IHIDAM [JOTOBOPOM, 3a SKHM
aedont Moxke Maru ICTOTHWI HeraTHBHMIA
BIUIMB (4K BH3HA4YE€HO HIDKYE), MpPOTH
OnepxyBaua I'panty He nopymeHo (i He
3arpoXxye IMOpYIIEHHAM) >KOAHOI CYJOBOL
CHpaBU abo afIMiHiCTPaTHBHOTO
NpPOBAPKEHHA, AKi MOXYTb MaTu IcToTHMIA
HETaTUBHUIA BILUIMB;

Jna -uineit doroopy mnpo rpant "Icrornmi
HEraTUBHHH BIJIMB" O3HAYa€ iCTOTHY HETaTUBHY
3miHy a6o BB Ha: (i) 3matHicTe OpepkyBaua
I'panty BHKOHyBaTH cBOi 3000B’s3aHHsA  3a
JloroBopoM mpo rpaHT abo JOTpUMYBaTHCS iX Ta/abo
3a Oyap-SKHM [JOKYMEHTOM, IIOB’S3aHMM 3
IMpoexrom; (ii) 3maThicte OpepxxyBaua [panry

11



Project within the terms and in the manner
contemplated in Annex 1, and/or (iii) the Grant
Beneficiary’s business, operations and/or financial
condition, and/or (iv) the recognition of the validity,
legality, enforceability or binding nature of the Grant
Agreement or the rights, remedies and priorities of
NEFCO under the Grant Agreement.

SECTION 5. PROJECT

UNDERTAKINGS

5.1 The Grant Beneficiary shall be fully responsible
for the implementation of the Project. Without
limiting the generality of what is said elsewhere
in the Grant Agreement, the Grant Beneficiary
specifically warrants, undertakes and covenants
that:

a) it shall ensure that the proceeds of the Grant
shall be used solely for the payment of
reasonable cost of goods, works and services
required for the implementation of the Project;

b) it shall take, or cause to be taken all actions
which are necessary to implement the Project
with due diligence and efficiency and in
accordance with the Grant Agreement, as well
as in  conformity with  appropriate
administrative, financial, engineering, social
and environmental practices;

¢) it shall promote the respect of human rights,
comply with all applicable laws, statutes and

regulations, including without limitation the

environmental and personal data protection
legislation, as well as with relevant agreements
to which it is a party, including in particular the
Loan Agreement;

d) it shall comply with relevant labour standards,
including occupational health and safety rules
and requirements, and be guided throughout
its activities by the principle of equality of
opportunity and treatment in employment;

€) it shall take all actions which are necessary to
ensure that the property, equipment and/or
assets, provided to the Grant Beneficiary
through the Grant within the Project, will be

BOPOBAKYBaTH abo peanizoByBatd IIpoekr y
CTpOKHM H y cnoci6, nepenbadeni y Omuci mpoekTy
(lomatox 1 mo wmworo Jorosopy), i/a6o (iii)
nisneHicTs OpmepkyBada I'paHty, omepauii i/a6o
¢inaHcoBuit craH, OngepxyBaua I'panTy, Ta/a6o (iv)
Ha BU3HAHHA YHHHOCTI, 3aKOHHOCTI, 3a0e3MeueHHs
BUKOHAaHHA a00 000B’I3KOBHIf XapaKTep BUKOHAHHS
uporo Jlorosopy npo rpaHt, abo rpas, iHCTpyMEHTIB
i npioputerie HE®KO B pamkax uporo J{oroBopy
TIpO TPaHT.

PO3ALTS. 30BOB’sI3AHHSI moao
IMPOEKTY .
5.1 OpnepxyBau I'panTy Hece. MOBHY

BiIMOBiJAJIBHICTE 3a peamizanito I[IpoekTy.
OxpiM iHIIMX 3araJbHAX MOJNOXeHL JloroBopy
npo rpaHt, OpepxyBad ['paHTry, 30Kpema,
3aleBHSAE, IOTODKY€ETHCA i 3000B° AZYETHCA:

a) 3a0e3MeYnTH, mo6 KOIHITH I'panTy
BUKOPHCTOBYBINCS BHUKIIIOYHO Ha OIUIATY
oOrpyHTOBaHOI BapTOCTi TOBapiB, poOOIT i
IIOCITYT, HeoOXiqHUX And wineit [Ipoekry;

b)  smilicHuTH a6o 3a0€3MEUYMTH BXKUTTA BCiX
3ax0fiB, HEOOXimHUX AT peaizauii ITpoekty
3 HaJICKHUMH PETEINIBHICTIO, e(eKTHBHICTIO i
3rigHo 3 J[OroBOpoM Npo TIpaHT, a TaKoX

BiMOBigHO o HAJIEXKHOTO
aJMiHICTPaTHBHOYIO, ¢inaHCcOBOTO,
iH)KEHEPHOTO, COLHATBHOrO M €KOJIOriYHOro
JIOCBI/TY;

C) IpocyBaTH TOBary J0 MNpaB JIFOJMHH,

JOTPUMYBATHCS BCiX BiIMOBiJIHMX 33KOHIB,
TI0JIOKEHb Ha iHIINX HOPMATHBHO-IIPABOBHX
aKTIB, BKJIIOYAIOYH, 0e3 0OMeKEHD,
3aKOHOJABCTBA 13 3aXHCTY HaBKOJHIIHLOIO
OPHPOJHOTO  CEPENOBHIIA Ta  3aXUCTY
MEPCOHAJIbHUX JAaHWX, a TaKOXX BiNIOBIIHUX
JOrOBOPiB, CTOPOHOIO SIKHX BiH €, BKJIFOYAI0OYH
Kpeaurnuii norosip;

d)  mOTpUMYBATHCh BiAMOBIIHUX TPYHAOBHX HOPM,
B TOMY YMCJIi BUMOT Ta MPABHJI OO OXOPOHH
3/I0pOB'A Ta Mpalli, Ta KEPYBATHCA MPOTArOM

" CBO€l  NIUIBHOCTI NPHUHIMIIOM  PiBHOCTI
MOXUTHBOCTEH i YMOB B cdepi 3aiHATOCT;

€)  BXHMTH YycCciX HeOOXigHMX 3axofiB, o6
3abe3neunTH, moe MaiiHo, obnagHaHHs Ta/a60
akTuBy, HajgaHni OgnepxyBady ['panry uepes
I'panr B  pamkax Ilpoektry, GymyTh
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g)

h)

i)

k)

used for the intended purpose as described in
Annex 1 and remain the property of the Grant
Beneficiary for not less than five (5) years
from the date of the completion of the Project
unless otherwise agreed by NEFCO;

it has taken, or shall promptly take action
within its powers to approve and provide, or
make to be approved and provided, all rights,
licenses, filings, registration and
authorizations that are necessary for the
implementation of the Project;

it shall ensure that the scope of the Project is
not, and will not be materially changed, unless
NEFCO shall otherwise approve in writing;

it shall comply with any reporting obligations
specified in the Project Description and
Reporting (Annex 1) and in the Loan

Agreement, including in particular the
environmental and compliance reporting
obligations;

it shall furnish to NEFCO, or cause to be
furnished in a timely manner any reports and
information required under Annex 1 and in the
Loan Agreement, as well as any such other
reports and information relating to the
implementation of the Project as NEFCO may
reasonably request, including, without
limitation, a final report following the
completion of the Project;

during the Project implementation and not less
than ten (10) years after signing of the Grant
Agreement, it shall provide, or cause to
provide access and make other arrangements
for NEFCO or NEFCO'’s representative(s) or
any representatives of the European Union, to
visit all relevant construction and/or other sites
and premises of the Project, and it shall keep
and make available for review, inspection and
investigation all documents, including without
limitation = procurement contracts, any
computerised data and books of account
relating to the use of the Grant to ascertain that
the proceeds of the Grant are applied in
accordance with the Grant Agreement;

it shall promptly notify NEFCO of any event
or situation that might affect the

g)

h)

i)

k)

BHUKOPHUCTAaHI 32 MPU3HAYEHHAM, SK OIMHUCAHO Y
Jonatky 1, Ta 3aMIIATUMYTBCA BIACHICTIO
Onepxysada ['paHTy He MeHII HDK 11T (5)
pOKiB 3 matm 3aBepuieHHs IIpoekty, SKmIO
inme He y3romkeno HEDKO;

IO BXXUB ab0 CBOEYACHO BXXMBATUME 3aXOJIiB
Y M€XaXx CBOIX MOBHOB&XKEHB, 1106 CXBaIuTH
i orpumatu abo 3abe3neynTH CXBaJCHHA M
OTpUMaHHA BCIiX HO3BOJIB, JilEH3iM, 3aiB,
peecTpalliit i MOBHOBaXkeHb, HEOOXIAHMX IS
peanizanii [Tpoekry;

3abesneunTr, mo6 3axomu IIpoekry He
3MiHIOBaJICA H He OyaM iCTOTHO 3MiHEH,

skio HE®KO ©He moroaurs iHIIE B
MHCBMOBIH opmi;
JOTpUMYBAaTHUCS  OyOb-SKMX  BHMOT [0

3BITHOCTI, AKi BkazaHi B Omnmci Ipoexty Ta
3piTHOCcTi  ([Jlomatok 1) Ta KpemurHomy
JIOTOBOPi, BKJIFOYAIOYH, 30KpeMa, BUMOTH 0
€KOJIOTYHOI 3BITHOCTI Ta KOMILIAEHCY

HagapaTHi HE®KO a6o 3abe3neuyBatn
HagaHHA Ge3 3aTpuMok Oyab-iKHMX 3BITIB W
iHopmariii 3rinso 3 Bumoramu JlomaTtky 1 ta
KpeanTHOro norosopy, a Takox Oyas-aKi iHImi
3BiTH I iH(opMarito, MOB’sA3aHi 3 peanizalicto
IIpoexty, sxy HEOKO moxke 06rpyHTOBaHO
BHMAaraTty, BKIIOYal04H, 30KpeMa, OCTaTOUHHIMA
3BiT MicJis 3aBepueHHs [IpoekTy;

NpOTATOM BIIPOBaIKEHHA [IpoekTy Ta He
Mémm HbK gecats (10) pokiB  micusa
nignucanns JloroBopy npo I'panr, HagaTu a6o
3a0e3MeuYnTH HaJaHH JOCTYITY i BXKHUTH iHIIHX
3axoiB, mo6 HEDKO abo mpencTaBHUK(u)
HE®KO, abo Oymp-ski npeacTaBHUKH
€BporneichKoro Corozy BiJBiTyBaJI
BiANOBigHE OyIiBHHIITBO Ta/a00 MaiIaHYMKH
i npumimenns IIpoexTy, a Takox 30epiratu Ta
HajaBaTH JJd TepeBipkd, iHCHeKii Ta
PO3CIIiMyBaHHA BCi OKYMEHTH, BKIIOYAIOYH
6e3 o6MexkeHb JOrOBOPH HPO 3aKyMiBJIi, Oy ab-
SIKi €JIEKTPOHHI JaHi Ta GyXrantepcbki KHHIH,

-TIOB’SI3aHI 3 BUKOPUCTaHHAM ['paHTy, sKi

JO3BOJISIIOTH BIIEBHUTHCS, O KOMTH I'paHTy
BHUKOPHUCTOBYIOTECS BiANOBiAHO 10 JloroBopy
TIpO IPaHT;

HeraiHo noeigomatu HEDKO npo Bei moait
Y4 CcHTyanii, fAKi MOXYTh BIUIMHYTH Ha
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)

p)

Q)

implementation of the Project or which may
require the Parties’ assessment of the need to
agree on a modification or an alteration in the
scope, character or execution of the Project or
in the foreseen financing;

it shall ensure that the Project accounts are kept
in accordance with generally accepted
Ukrainian accounting standards and allow
them to be audited and inspected by the State
Treasury Service of Ukraine or another body,
as from time to time required by law in
Ukraine;

it shall furnish NEFCO with all such
information concerning the Grant
Beneficiary’s records, accounts and financial
statements under the Grant Agreement, as well
as audits, as NEFCO shall from time to time
reasonably request;

it shall maintain in force, renew and/or obtain
all  authorizations necessary for the
implementation of the Project and for carrying
out the Grant Beneficiary’s operations
generally, including the fulfilment of its
contractual obligations under the Grant
Agreement;

it shall promptly notify NEFCO of any event
or circumstance which may lead to suspension,
as specified in Section 7 below, or any other
event or circumstance which could have a
Material Adverse Effect (as defined above);

it shall ensure on the construction sites
established for the Project implementation
with the support of the Grant, that appropriate
visibility is given to the European Union and
the NIP II Energy Efficiency, and that in any
publicity material, official notices, reports and
publications, an acknowledgement is included
and made public that the activities were funded
with the Grant provided by the European
Union / NIP, displaying the EU logo in an
appropriate way

at the request of NEFCO, it shall prepare

D

p)

Q)

peamizauito IlpoekTy aGo sKi MOXyTE
noTpebyBaTH, 06 CTOPOHHM MPOAHAJII3YBAITH
HeoOXximHicTh JOMOBUTHCSH po
BIOCKOHAJICHHA a00 3MiHy 06cAry, Xapakrepy
abo rmopsaaky BuKOHaHHA IIpoekTry a6o
IIPOrHO30BaHOT'O KOLITOPHCY;

3abesmeunTH, W00 BEJEHHA  pPaxyHKIB
IIpoexty 3milicHIOBaIOCH BIiANOBIZHO 10
3araJIbHOMPUAHATHX YKPaiHCHKUX CTAHIAPTIB
OyxranTepcbkoro OOMIKy i MpOBEEHHA iX

aymury  Ta  nepeBipok  JIepKaBHOK
Ka3Ha4YeHCcpkolo cimyx6o0 VYkpainn abo
IHIIOIO  JEPXKABHOIO  YCTaHOBOIO 34

HEOOXIHOCTI, SK I[bOTO BUMArac YKpPaiHCBHKE
3aKOHO/IaBCTBO;

Hagasatu HE®KO Bcio iHdopmariro, ska
CTOCYETBCA OOJIKY, paxyHKiB i (iHaHCOBOI
3BiTHocTi OpnepxyBaya I'panty 3rigHo 3
JloroBopoM mpo rpaHT, a TaKOX pPe3yJIbTATiB
aynutis, sky HE®KO  mepioauyno
OOTPYHTOBAHO 3aIUTYE;

HiATPUMYBaTH YWHHHMH, OHOBJIIOBATH i
OTpPHMMYBaTH BCi JO3BOJM, HEOOXimui jyis
BUKOHaHHA [lpoekty # mna  gissmeHOCTI
OnepxyBaua I'paHTy B3araii, a Takox JUif
BHKOHaHHS HOro 3060B’i13aHb 3a JloroBopom

IIPO T'PaHT;

HeraiHo nosinowratu HEDOKO mpo Bei nmogii
a60 0OCTaBHHH, SKi MOXYTb NPU3BECTH MO
MPU3YNIMHEHHA BWIUIAT, AK 3a3HAYEHO B
posaini 7 Hiwkde, a0o npo Gy ab-sKi immi nofii
i 06CTaBUHM, SAKi MOXYTh MaTH IcTOTHMIt
HETAaTUBHMH BIUIMB (K BU3HAYCHO BHIUIE),

3a0e3meynTH, 11( 1) Ha OyaiBeIbHMX
MalIaHYMKaX, BHMAUIEHMX U8 pearisamii
Ilpoexty 3 MiATPUMKOIO I'panTy,

€sponeiicekoMmy Corosy Ta IIporpami NIP 11
EHeproeeKTHBHICTh  HAalaHO  HAJIEXKHY
BHIUMICTh, i IO B OyIb-KMX pPeKJaMHMX
Mmarepianax, o¢iuifHEX MNOBiIOMIIEHHSX,
3BiTax Ta MyOMiKalisgX y BUNAAKAX OCHIAHHL
Ha [Ipoekt BKmOYanacs i omyGmikoByBajach

BKa3iBKa po Te, jiife} OiSUIBHICTD
dinancyBanacs I'parTOM, HaJaHUM
Ceponeiiceckum  Cotozom / NIP, 3

BiToOpaxkeHHsaM Jsorotuny €C  HalneXHUM
YHHOM;

Ha 3amut HE®KO, rotyBatn o6rpyHTOBaHY
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)

reasonable documentation or material related
to the Project implementation to be used by
NEFCO, at its discretion, for public
information and dissemination purposes;

it shall comply with the NEFCO Policy on
Anticorruption and Compliance available on
NEFCO’s website www.nefco.int, and it shall
not, and shall not authorize or permit any of its
officers, directors, authorized employees,
affiliates, agents or representatives to engage
in, with respect to the Project or any
transaction contemplated by the Grant
Agreement, any Prohibited Practice (as
defined below under Section 5.3), or support
activities that contribute to tax avoidance, tax
fraud or tax evasion;

it shall use its best efforts to monitor and
prevent the occurrence of any Prohibited
Practice by any consultants, contractors and/or
other partners taking part in the
implementation of the Project and it shall
report to NEFCO any allegations of Prohibited
Practice;

it shall comply with the NEFCO Policy on
Prevention of Sexual Exploitation, Sexual
Abuse and Sexual Harassment (SEAH),
available on NEFCO’s website
www.nefco.int, and refrain from, and take all
necessary action to prevent, SEAH, and
counteract and investigate, and inform NEFCO
of, any allegations of SEAH whenever
identified in connection with the activities of
any of its officers, directors, authorized
employees, affiliates, agents or representatives
as well as consultants, contractors and/or other
partners taking part in the implementation of
the Project;

it shall comply with the NEFCO Integrity Due
Diligence Policy available on NEFCO’s
website www.nefco.int, and ensure that neither
it nor any of its officers, directors, authorized
employees, Affiliates, agents or
representatives have been convicted or subject
to a final judgement or administrative decision,
or subject to an ongoing investigation in
relation to any form of criminal activity or

s)

t)

-IOCTYITHOT Ha

JOKYMEHTAI[Il0 4YM MaTrepiajii, I[OB’43aHi 3
peasizaltieio ITpoexty Ta SAKi
BUKOpUCTOBYBaTUMyThca HE®KO Ha i
po3cyn, A iHGOpMYyBaHHS TPOMAACEKOCTI H
MOAAIBLIOrO MOIIHPEHHS,

JOTPUMYBATHCh HOJIOXKEHb IMomituku
HE®KO 3 nporuaii kopymnuii Ta KOMILTa€HCY,
JocTynHoi Ha BeG-caiiti www.nefco.int, a
Takox He Oynme cam, He HO3BONMTL abo He
JacTb MOXJIMBOCTI OyOb-fKiif i3  #oro
MOCAOBUX 0Ci0, TUPEKTOPIB, YIIOBHOBAXEHHX
CHiBpOGITHHKIB, OB’ 13aHKUX 0Ci6, arenTi aGo
MIPEJCTABHHUKIB 3aiiMaTHCA IO BiIHOIIEHHIO A0
Ilpoexry aGo ngo OGyab-sakoi ~ omepariii,
nepeabadeHoi  J[oroBopoM TNpo  TpaHT,
3a60pOHEHOI0 JiAVIBHICTIO (AKka BH3HAYEHA
HIK4Ye y poszini 5.3), abo minTpumysaTu
IOiSUTBHICTh, AKa CHOpUfAe MiHiMizanii cruiatu
MOAATKiB, IOAATKOBOMY IuaxpaiicTBy aGo
YXUIICHHIO BiJl CIUTATH IIOJATKIB;

JOKJIa[aTH BCiX 3yCWIb, 100 KOHTPOTIOBATH i
3ano6iraty nposisaM 3a00pOHEHOT AisIBHOCTI
OyIb-KMX  KOHCYJBTAHTIiB,  MiAPAJAHHKIB
Ta/ab0 iHIINX MapTHepiB, AKi 6epyTh y4acThb y
peanizanii IIpoekry, a Takox iHGOpMyBaTH
HE®KO mnpo 6yap-siki 3BMHYBadYe€HHS IIOAO
3a60poHEHOT TiANBHOCTI;

potpumyBatuchk Ilomituku HE®KO momo
3ano0iraHHA  CEeKCyaJIbHill ° eKCIUTyarauii,
CEKCYaJIbHOMY HAaCHJIbCTBY Ta CEKCYaJbHHM
nomaranaaM (SEAH), noctynHoi Ha BeG-caiiti
HE®KO www.nefco.int, Ta yrpumyBaTucs Bix
Ta 3AifiCHIOBaTH BCi HeoOXimHi aii mid
sanobiranass ~ SEAH, nporugist  Ta
po3cnigyBaty, Ta inbopmyBatu HEDKO mpo
Oynp-aKi 3BUHyBaveHHs mono SEAH, konu 1ie
OyZe BUABIEHO CTOCOBHO MAiSUIBHOCTI Oyab-
AKOi i3 Horo mocafioBUX ocib, OUPEKTOpIB,
YIOBHOBaXKEHUX CHIBPOOITHHKIB, IMOB’A3aHHX
oci6, areHTiB ab0 MpeACTaBHHKIB, a TAKOX
KOHCYJIBTaHTiB, MiAPAAHHUKIB Ta/aGo iHIIHX
MapTHepiB, Aki OepyTh ydacTs y peajisarii
IIpoexty

porpumyBatuce [lomitmkn HE®KO miomo
HaJleX)KHOT  MepeBipkM Ha  CYMIIHHICT,
BeO-caHTi HE®KO
www.nefco.int, Ta 3a6e3neunty, WOO aHi BiH
caM, aHi JKOAgHi Ioro mocamoBi ocobwu,
OUPEKTOpPH,  YIOBHOB@KEHI  TpaLliBHUKH,
AdiniiioBaHi Oco6w, areHTu abo
NpeICTaBHUKH He OyJH 3acyDKeHi, O0A0 HUX
HE BHHECCHO OCTaTOYHE pillleHHd CYAy Y
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serious wrongdoing;

it shall promptly notify NEFCO of any change
in the Counterparty Information Document
(which is signed and provided to NEFCO in
connection with the NEFCO integrity due
diligence review) after the date of the Grant
Agreement in order to enable NEFCO to
update its integrity due diligence related
information on the Grant Beneficiary.

5.2 Without limiting the generality of what is said

53

elsewhere in this Agreement, the Grant
Beneficiary shall furthermore ensure, that it has
the necessary employees to the project
implementation unit, having skills of project
management, engineering and  English
language.

For the purpose of the Grant Agreement and the
above points r) and s) of Section 5.1
"Prohibited Practice" shall mean one or more
of the following:

(a) "Abuse" meaning theft,
misappropriation, waste or improper use
of property or assets related to the
Project, either committed intentionally or

through reckless disregard;

(b) "Coercion" meaning impairing or

harming, or threatening to impair or

harm, directly or indirectly, any party or
the property of the party for the purpose
of improperly influencing the actions of a

party;

(¢) "Collusion" meaning an arrangement
between two or more parties designed to
achieve an improper purpose, including
for the purpose of improperly influencing
the actions of another party;

(d) "Corruption" meaning the promise,
offering, giving, receiving, or soliciting,
directly or indirectly, anything of value or
any undue advantage, or any act or
omission that involves the abuse of

v)

5.2 He

5.3

aAMiHICTpaTHBHE pilleHHs, ab0 BOHH He
3alydeHi [0 TPHUBAIOTO  PO3CIIiTyBaHHS
CTOCOBHO Oyzap-fikoi (GOpMH  3JIOYHHHOI
OiAnbHOCTI ab0 Cepiio3HMX NPOTUNpPAaBHUX
Juis;

sxkHaimBuame mnopigomnaty HE®DKO mnpo
Oyap-aki 3MiHM 0 nokymeHTy «IH$popmaris
Ipo KOHTpareHTra» (IO NiJNHCYETHCS Ta
Hagaetbcda HEDKO y 3B’s3ky 3 meperipkoro
Ha CyMJHHICT, iHiuifioBanoro HE®KO)
IiCHIs IaTH YKJIaOeHHsS Lboro Joropopy 3 THM
mo6 HEDKO 3morna oHoBuTH iH(OpMALiio
IIOJ0 HAJIeKHOI INepeBipk# Ha CYyMIIHHICTH
Onepxysaua ['panTy.

OOMEXYIOUHCh  iHIIMMH  3aralbHUMH
noJiokeHHAMHU 1Lporo Jloroeopy, Onepxkysad
I'panty Takox 3000B'13yeThcsi 3a0€3MEUHTH,
mob y Heoro Gyiu HeoOXiHi NpaIiBHAKY 11s
peastizauii IpoeKTy, AKi MaroTh KBaTidikario 3
KepyBaHHS IPOEKTOM, iH)KEHepil Ta BOJOIIIOTh
aHITIHCHKOI0 MOBOIO.

Jns  mineit  JloroBopy nmpo rpaHT i
BUIIE3a3HaYEeHUX IYHKTIB I) i §) posminy 5.1
"3a0opoHnena RisibHICTBL" 03HaYae oguH abo
Oinplle BHAIB MiSUIBHICTH 13 mepenivyeHux
HIDKYe:

() "3noBxHBaHHA" O3HAYaE KPAIKKY,
HE3aKOHHE NPHBJIACHEHHS, PO3Tpary abo
HEHaJIeXKHE BUKOPHCTAHHS MOB'A3aHOTO 3
Ilpoexrom wMmatiHa abo axTHBiB, sKi
3IMCHIOIOTBCS YMHCHO ab0 depes rpyoy
HEOOepexHICTh;

(bj * "IlppMymyBaHHa" 03HAa4ac HAHECEHHS
36uTKiB a60 [MmMKOAM 9M  3arposy
HAHECEHHA 30UTKiB a0 INKOIM, MPAMO
YK OMOCEPEAKOBAHO, OYyAb-AKil CTOpOHI
abo MaifHy CTOPOHH 0cobu s
HEHAJIEKHOTO BIUIMBY Ha Mil  iHIIOT
CTOpPOHH;

(c) "3moBa" o3Hauae [OMOBJIEHICTH Mix
aBomMa  abo  Outblre  CTOPOHAMH,
CHpsMOBaHy Ha NOCATHEHHS HE3aKOHHOI
METH, B TOMY YHCJIi HE3aKOHHHI BILTUB
Ha Jii iHIoi CTOPOHM;

(d) "KopymmoBana aisibHicTR" oO3Hauac
o0iLAHKY, TIPOTO3HILitO, HaJaHH4,
OTpMMaHHA ab0 BHUMAaraHHs, MPsIMO YU
OIIOCEPEIKOBAHO, YOrOCh LIHHOrO abo
Oynp-sk0i HE3aKOHHOI mepeBard, abo
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(e)

®

(ii)

(iii)

(iv)

)

(2)
()

authority or functions, for the purpose of
influencing or causing to influence
improperly the actions of another party,
or for the purpose of obtaining an undue
advantage for oneself or for another

party;

"Fraud" meaning any act or omission,
including misrepresentation or
concealing a material fact, that knowingly
or recklessly misleads, or attempts to
mislead, a party for the purpose of
obtaining a financial or other benefit or
undue advantage for oneself or for a third
party, or to avoid an obligation;

"Obstruction" meaning:

deliberately  destroying, falsifying,
altering or concealing evidence material
to an investigation;

making false statements to investigators
in order to materially impede an
investigation;

failing to comply with requests to

provide information, documents or
records in connection with an
investigation;

threatening, harassing, or intimidating
any party to prevent it from disclosing
its knowledge of matters relevant to a
NEFCO investigation or from pursuing
an investigation; or

materially impeding NEFCO’s
contractual rights of audit or access to
information; and

"Money laundering" meaning

the conversion or transfer of property,
knowing that such property is derived
from criminal activity, to conceal and
disguise the illicit origin of the property,
or assisting any person who is involved

(e)

®

(i)

(iii)

(iv)

)

(2)
()

Oynp-AKky mit0 abo Oe3misUIbHICTB, IO
nependavae 3JIOBXKHBAHHSA [OCAJOBUM
CTAaHOBHUIEM abo0 OO0OB'I3KaMH, IO
3AIACHIOIOTECA V1A HEHAJIEXHOrO
BIUIUBY a00 CTBOpPEHHS HEHAJICKHOrO
BIUIUBY Ha Ail iHINOI cTopoHH, abo mis
Iiel OTpUMaHHS HE3aKOHHOI IepeBaru
aus cebe abo [N iHIIOT CTOPOHH;

"IllaxpaiicTBo" 03Hadae Oyab-sAKy [Iil0
abo Oe3misbHICTB, y TOMY 4HCII
BBEJ€HHS B OMaHY Ta NPHXOBYBaHHS
icTOTHUX (aKTiB, sKi BBOIATH, CBiIOMO
YH Yepe3 HexdalicTh, abo crnpoOy BBECTH
B OMaHy CTOpOHy JUIi OTpHMAHH:
¢binaHcoBoi uM iHmoi Buromd abo
HEe3aKOHHOI TmepeBard mia cebe abo
TpeTboi CTOpPOoHH, abo Mmo0 YHHKHYTH
BHUKOHaHH! 3000B's13aHb;

"IIporuais" o3Havyae

YMHCHe 3HHMIIEHHS, ¢danscudikaris,
3MiHa a0 MNpPUXOBYBaHHS pPEYOBHX
JIOKa3iB, AKi MalOTh iCTOTHE 3HAYEHHSA
IUT PO3CITiyBaHHS,

HaJaHHd  HEMpaBIUBHX  CBiIY4eHb
cHigyuM, o6 CYTTEBO YCKIIAOHHUTH
PO3CITiAyBaHHS;

HEMOXUIMBICTh BHKOHYBaTH 3allUTH
1po HajaHHA iHpopMarlil, IOKyMeHTiB
abo  zammciB  y  3B'E3Ky 3
PO3CITiAyBaHHIM;

3arpo3y, JOMaraHHs YW 3aJ9KyBaHHS
Oynp-IKOI CTOPOHHM, 00 BiJBEPHYTH
PO3KPUTTA Helo CBOeT iHpopMaii mpo
NHUTaHHSA, AKi MalOTh BiTHOIICHHA 10
PO3CIiyBaHHs HE®KO, 9y
MPOBEICHHS PO3CiIiayBaHHs; abo

Oii, cmpsMoBaHi Ha  CyTTEBe
YCKIaAHEHHs  3JifiCHEHHA  TipaB
HE®KO na aymur Ta gocTym [mo
iHpopMmarii; Ta

"BizMuBanHa KOIITIB" 038a4ae

3MiHy ¢opmu (meperBopeHHs) abo
nepenady MaiiHa 3 yCBiIOMJIEHHSIM TOTO,

MO Take MaiHO 6}’J’IO O CpXKaHe
3JIOYHMHHHUM OITAXO0OM, JJIA
[MPUXOBYBaHHA Ta MaCKyBaHHA
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SECTION 6.

6.1

6.2

in the commission of such activity to
evade the legal consequences of this
action;

(ii) the concealment or disguise of the true
nature, source, location, disposition,
movement, rights with respect to, or
ownership of property, knowing such
property is derived from criminal

activity;

(iii) the acquisition, possession or use of
property knowing, at the time of receipt,
that such property was derived from
criminal activity; or

(iv) participation or assistance in any of the
activities above; and

(h) "Financing of terrorism" meaning the
provision or collection of funds, by any
means, directly or indirectly, with the
intention that they should be used or in
the knowledge that they are to be used, in
full or in part, in order to carry out
terrorist  activities (the  "terrorist
activities" shall have the same meaning as
set out in Article 2 of the International
Convention for the Suppression of the
Financing of Terrorism).

PROCUREMENT

The Grant Beneficiary shall be fully responsible
for all aspects of any procurement related to the
Project. The Grant Beneficiary shall ensure that
all procurement is carried out in accordance
with NEFCO’s Procurement Policy and
Procedures as applicable at the time of the
Parties’ signing of this Grant Agreement and
published at NEFCO’s website.

In particular the Grant Beneficiary shall ensure
that contracts are only awarded to contractors
offering best value for money, and that all
procurement procedures are carried out in
compliance with sound principles of
transparency and equal treatment of potential
consultants and/or contractors and that the Grant

PO3JALT6.

6.1

6.2

HE3aKOHHOTO  IOXO/UKEHHA  TaKOIo
MaiiHa, abo crpusaHHA Oyap-saKii ocobi,
mo Opajra y4acTe y TaKiil AisIBHOCTI,
JUIs1 YHUKHEHH! Nepe0ayeHdX 3aKOHOM
HACTIIKIB TAKUX M,

(ii) mpuxoByBaHHS Ta MaCKyBaHHS

CHPaBXHBOT TIPUPOIH, JoKepen,

. MICHE3HaXO/DKECHHS,  PO3TOPAIKEHHS,
nepeMilieHHs, mnpaB mogo  abo
BJaCHOCTI Ha Take MaiHO, 3
YCBiIOMJIEHHSM TOrO, IO TakKe MaiHO
Oy1o oneprkaHe 3JTOYUHHHM IILIIXOM;

(iii) HabyTTA, BOJOAIHHA a60 BUKOPHCTAHHS
MaiiHa 3 yCBiZOMIIEHHS, HAa MOMEHT HOro
OTPHMaHHA, WI0 Take MaiHO Oyno
OJIEpKaHe 3NIOYMHHUM LIIIXOM; a0

(iv) ysacte y abo cCrnpusHHA Oyab-sKiif
JiATBHOCTI 3 MepeliYeHHX BHUILE; Ta

(h) "®dipamcyBaHHs Tepopm3My" oO3Hauac
HaJaHHA 4M 30ip KOWTIB y Oyab-sKuii
cnoci6, mpsAMo abo OIOCepeKOBaHO, 3
HaMipoM, 106 BOHH
BUKOPHCTOBYBAJIUCh, abo npu
YCBIIOMJIEHHI TOro, IO BOHH OYHyTh
BHUKOPHCTaHi, MOBHICTIO a00 YacTKOBO
i 3/iliCHeHHA TePOPUCTUIHOT
JisybHOCTI  (IpH  LBOMY  TepMiH
"TepOPUCTHYHA Jis/IBHICTE" Ma€ Take
camMe 3HAY€HHs, ke HagaHe y Crarri 2
MixkHapoaHOi KOHBEHIii Ipo GopoTsOY 3
¢iHaHCYBaHHAM TEPOPHU3MY).

3AKYIIIBJII

OnepxyBay I'panty Hece MOBHY
BiINIOBiTA/IbHICT 3a BCi CTOPOHM 3aKYIiBEJb,
noB’s3aHux i3 IIpoekrom. Onepxxysau I'panrty
3abe3nedye, mo6 Bci 3aKymiBi 3AiHCHIOBAIMCS
BianoBigHo a0 Ilomitukkn Tta IIpouemyp
sakyniBeqbs HE®KO, sxi 3acrocoByBamucs Ha
MOMeHT mignucaHHs CTOpOHaAMH  UBOTO
JloroBopy mpo rpaHT Ta omyGnikoBaHi Ha Be6-
cropinui HE®KO.

-3okpema OpepikyBau I'panry 3abGesneuye, mo6

JOrOBOPDHM  YKIafaIucd TiIBKA 3 THMH
HAPSAAHMKAMH, XTO  IIPOIIOHYE  Kpalle
CIBBiHOMIEHHS IIHK i sKOCTi, i WO Yyci
OPOLEAYPH  3aKyIiBedb  NPOBOMATBCS Y

BilMOBIZHOCTI 3 NpPHHIMIAMM TPO30pOCTi i
pPiBHOTO  MNOBOKEHHS 3  NOTEHIiHHHUMH
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6.3

6.4

6.5

SECTION 7.

Beneficiary refrains from any action which may
give rise to a conflict of interest.

As part of its general monitoring and oversight
of the Project related procurement, or as a result
of a specific complaint or finding, NEFCO shall
be entitled to review any procurement
documents and decisions to be made as a result
of the procurement in order to verify compliance
with NEFCO’s Procurement Policy and
Procedures and ensure that the related contracts
are only executed after NEFCO has given a no-
objection to the Grant Beneficiary entering into
such contracts.

Any contracts for the provision of goods, works
or services for the implementation of the Project
shall be made directly between the Grant
Beneficiary and the consultant or contractor.

The Grant Beneficiary or the parties authorized
to represent the Grant Beneficiary shall take
reasonable measures to ensure that potential
tenderers shall be excluded from the
participation in the procurement or award
procedure financed by resources of the Grant, if
they are bankrupt or being wound up, are having
their affairs administered by the court, have
entered into an arrangement with creditors, have
suspended business activities, are the subject of
proceedings concerning those matters, or are in
any analogous situation arising from a similar
procedure provided for in national legislation or
regulations or are subject to sanctions imposed
by the European Union or the United Nations
Security Council or the United States of
America or any of its states or by any
International Financial Institution or other
sanctions authority as NEFCO deems relevant.

SUSPENSION AND
CANCELLATION;
REPAYMENT;
TERMINATION

6.3

6.4

6.5

PO3/ILI 7.

KOHCYJIbTaHTaMH Ta/ab0 MigpAAHWKAMH, 1 1O
Opepxypau I'panTy yTpHMyeThCs Bim Oyb-
AKUX i, SKi MOXYTb CHPUMHHHTH KOHMIIKT
iHTepeciB.

VY paMkax 3arajgbHOro KOHTPOJIO if Harsmy 3a
MpoLieAypaMH  3aKymiBeNb, IMOB’S3aHAMH 3
[IpoexToM, 4K B pe3ysIbTaTi KOHKPETHOI CKapru
a60.usaBneHHs HEDOKO mae npaso nepesipsatu
BCi JIOKyMEHTH i pillleHHA PO 3aKymiBJi, fAKi
NpUAMAIOTECA 32 pe3yNbTaTaMH  OPOLEAYp
3aKyIiBesb, MO0 BUBHAYUTH, K BHKOHYIOTHCS
pexomeHparii  Ilomituxku .Tta  IIpouemyp
sakyniBene HE®KO # 3abesmeuntn, 1mo6
BiZITIOBi/THi KOHTPAaKTH YKJIaJaIKCA JIMIIE TTCIT
toro, ax HE®KO nagana Onepxysauay I'panty
MOBiIOMJIEHHS TIPO BiACYTHICTh 3amepedyeHs Ha
YKJIaJIeHH TaKUX KOHTPAKTiB.

Vci KOHTpaKTH Ha HaJJaHHS TOBapiB, pobiT abo
noctyr 3 peanmisauii Ilpoexty ykiagaroTecs
6esnocepeanso Mk OnmepkyBauem ['paHTy Ta,
KOHCYJIFTAHTOM a00 MiApSJHUKOM.

OnepxyBau ['panty a60 yHOBHOBaXXK€Ha HUM
oco0a MOBMHHI BXXHBAaTH OOIPYHTOBaHi 3ax0au
U1 3a0€3NeYeHHs BHKIFOYCHHS MOTEHLIMHIX
YYacCHHKIB TEHIEpPIB 3 y4acTi B 3aKymiBii a6o
NpoLeAyp  YKIAQAE€HHA  JOrOBOpY,  IIO
dbinaHcyeThes pecypcamu ['paHTy, SKIIO BOHU €
Oankpyramu a0  JKBiOyHOTBCA,  iXHA
OiIBHICTS  agMIHICTPY€THCS CyZOM, BOHH
yKIald  JOMOBJICHOCTI 3  KpeaUTOpaMu,
3yTIMHWIHA roCTogapCchKy JisIbHICTB,
nepeOyBaloTh y NPOBA/PKEHHAX 3 TAKUX CIIPaB,
abo 3HaxomAThcA Yy OyAb-siKiii aHamToriuHii
CHTYANii, W0 BHHHUKAE 3i cXOXKOI MpPOLEIYPH,
nepenbayeHoi Hal[iOHATBHUM 3aKOHOAABCTBOM
abo HOPMAaTHBHO-TIDABOBMMH aktamu a0o
MiANagaloTh M CaHKLil, MO 3aCTOCOBYIOTHCS
E€sponetickkuM Corozom a6o Panmoro Besneku
Opranizanii  O6’egHanmx  Hamiii, a6o
Cnomyuenumu Illtatamu Amepuku a6o Gyas-
AKMM  iX  wmTaroM, abo  Oyap-Kolo
MDKHapOIHOI (PiHAHCOBOIO OpraHizaIlicro, Yu
iHIMM OpraHoM WIoO0 caHKuii, akuit HEGKO
BBa)Ka€ JOPEUHUM.

MPU3YIIAHEHHA 1
CKACYBAHHH,
ITOBEPHEHH,
PO3IPBAHHS
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7.1

(a)

(b)

©

(d

(e)

®

NEFCO shall have the right, in its sole
discretion, to suspend disbursements of the
Grant, cancel the Grant, request repayment of
the Grant and/or terminate the Grant
Agreement, in whole or in part, by sending a
written notice to this effect to the Grant
Beneficiary if:

the Grant Beneficiary fails to observe or
perform  any representation,  warrant,
undertaking, covenant or any other obligation
under the Grant Agreement, and such failure
continues for a period of thirty (30) days after
NEFCO has notified the Grant Beneficiary of
such failure;

any information given by the Grant
Beneficiary in connection with the execution
and delivery of the Grant Agreement, or in
connection with any Disbursement Request, is
found to be incorrect in any material respect;

in NEFCO’s reasonable opinion, it becomes
improbable, for any reason, that the Project can
be implemented substantially as contemplated
in the Project Description and Reporting
(Annex 1);

it becomes probable, in the reasonable opinion
of NEFCO, that the Grant Beneficiary, a
consultant or a contractor or other partner (if
any) or any representative of any of the
foregoing entity involved in the Project has
engaged in any Prohibited Practice;

it becomes unlawful for NEFCO to give effect

to any of its obligations as contemplated under

this Grant Agreement or to maintain the Grant,
or if the Grant Beneficiary or any of its
representatives or the contractors involved in
the Project become subject to sanctions
imposed by the European Union or the United
Nations Security Council or the United States
of America or any of its states or by any
International Financial Institution or other
sanctions authority as NEFCO deems relevant;

a situation which results in, or in the reasonable
opinion of NEFCO, is reasonably likely to
result in the City ceasing to be a part of
Ukraine and/or ceasing to be effectively

7.1

(a)

(b)

(©

(d)

(e

®

HE®KO mMae mnpaBo Ha BJIaCHHMH po3cyn
NpU3YNIUHUTU BUIUTAaTH ['paHTy, CcKacyBatu
I'pant, BHMaratu nosepHeHHs [panry i/abo
posiparu Jloropip mpo rpaHT MOBHICTIO 4K
4acTKOBO, HaJliCIaBLIH HHCHMOBE
noBigomnenns npo e Onepkysauy I'paHTy,
AKIIO:

OnepxyBau ['panty He HoTpuUMyeThCa abo He
BUKOHy€ Oyap-iKy 3asBy, 3alleBHEHH,
00iusgHKy abo Oymb-fKki iHIII 3000B’sI3aHHA B
pamkax JloroBopy mnpo rpaHT, i Take
MOpYIUEHHsS TpUBa€E NpoTaroM Tpuauatu (30)
JHiB micns Toro, Ak HE®KO poBinoMHTh
OnepxyBada ['panTty npo Take nopyIiieHHs;

Oynp-ika inpopmanis, HamaHa OnepxkyBadem
I'panty y 3B’M3Ky 3 mWiIOMCaHHAM i
BHUKOHaHHsAM Jloroeopy mpo rpant ato y
3B’sA3Ky 3 Oyap-fKMM 3aluTOM Ha BUILIATY,
BHU3HAHA HENPABWIBHOIO B  OyAb-KOMY
iCTOTHOMY aCIIEKTi;

Ha obrpyHroBany nmymky HE®DKO, i3 gkoick
NIPUYMHU CTa€ MaJIOWMOBipHHM, 1o IlpoexT
Mo>ke OyTH peaTizoBaHHH B OCHOBHOMY, fK II€
nepeabayeHo B Omuci MpoeKTy Ta 3BITHOCTI
(Hdonarok 1),

cTac HWMOBIPDHUM, Ha OOIPYHTOBaHY AyMKY
HE®KO, 110 OnepxxyBau I'pasTy,
KOHCY/ITAHT 9H MiApAIHUK abo iHIma cTopoHa
(sxmo Taka €) abo MpeICTaBHUK Oyab-fAKOi 3
ocib, sxi 6epyTs yuacts y [Ipoekri, 3aiiManucs
3a00pOHEHOIO AiAIBHICTIO;

1t HEOKO € He3aKOHHMM 3TifiCHEHHS Gy 1b-
SAKOTO 3i CcBOIX 3000B’43aHb, HK II¢
nepenba4yeHo B pamkax nporo J{oroopy mpo
rpant, abo g miarpumku ['paHTy, AKIIO
Opepxypau I'panty abo Oyap-gkuit 3 ioro
NpPEeACTABHUKIB, 400 MiAPATHUKH, 3aTy4YeHi 10
IIpoekTy, cram 00’ €KTOM CaHKILiH,
3acTocoBaHux CBponelicekuM CorozoM a6o
Panoto besnmeku Oprauizanii 06’ equanmx
Hauiit, abo Cnomyuerumu Illtatamu AMepuku
abo Oyap-skuM ix mraroMm, abo Oyab-IKOHO
MDKHapOJHOI (iHAHCOBOIO OpraHizalli€ro, uu

" 1HIIMM OpraHoM mono caHkuii, skuit HEGKO

BBAXKA€ NOPECYHUM,

BUHHUKA€E CHTYallid, SKa MpPH3BOAUTH, a0, Ha
obrpynroBany nymxy HE®KO, wmoxe
NpU3BECTH A0 TOro, mo MicTo mnpunuHse
BXOOUTH [0 cKiagy VYKkpaiHu Ta/a6o He
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(2)

(h)

")

e

7.4

controlled by Ukraine;

a political, security, social or similar situation
occurs, which in the reasonable opinion of
NEFCO: (i) has a Material Adverse Effect on
the probability of the Grant Beneficiary
observing and performing any of its respective
obligations under this Grant Agreement and/or
any document related to the Project, or (ii) has
a Material Adverse Effect on the recognition of
the validity, legality, enforceability or binding
nature of this Grant Agreement or the rights,
remedies and priorities NEFCO has under this
Grant Agreement; or

any other event or occurrence which, at the
sole opinion of NEFCOQ, is likely to have a
Material Adverse Effect.

The right of the Grant Beneficiary to make
drawdowns under the Grant shall continue to be
suspended, in whole or in part, as the case may
be, until the event or events which gave rise to
the suspension shall have ceased to exist, or
until NEFCO shall have notified the Grant
Beneficiary that the right to make drawdowns
has been restored, in whole or in part.

In the event that the Grant Beneficiary’s right to
make drawdowns shall have been suspended
with respect to any amount for a continuous
period of thirty (30) calendar days, then NEFCO
may, by written notice to the Grant Beneficiary,
terminate the Grant Beneficiary’s right to
drawdown such amount and any further
amount(s). Upon giving this notice, such
amount and any further amount(s) of the Grant,
as relevant, shall automatically be cancelled.
NEFCO may, at its sole discretion, agree to
prolong the thirty (30) days’ period to allow the
Grant Beneficiary more time to remedy the
situation.

If at any time it appears that there has been a
misappropriation by the Grant Beneficiary of
funds disbursed under the Grant or the Grant
Beneficiary has been engaged in any Prohibited
Practice or other wilful misconduct or any form
of illegal activity, NEFCO may terminate the
Grant Agreement and require that the Grant
Beneficiary forthwith repay any proceeds
already disbursed under the Grant. In addition,

(2

(b

%2

7.3

7.4

KOHTPOJIIOETECS Y KPaiHOO;

BHHHKA€E MOJNITHYHA ab0 coliabHAa CUTyawis
abo xk curyanis y cepi Ge3nekn abo noxiGHa
CHTyalli, sKa Ha OOIPDYHTOBaHy OyMKY
HE®KO: (i) mae IcToTHMIf HETaTUBHMIA BIUIUB
Ha HMOBIpHICTP JOTPHUMAaHHSA Ta BHKOHAHHS
OpepxyBadeMm ['panty Oynp-skoro 3i cBOIX
3000B’3aHb 3a OUM JIOrOBOpOM MpO IpaHT
ta/abo 3a Oyob-IKAM JOKYMEHTOM, IO Mae
BinHoweHHa po IlIpoekty, a6o (ii) mae
IcToTHHIT HeraTHBHHWIA BIUTMB Ha BW3HAHHS
YHUHHOCTI, 3aKOHHOCTI, . 3a0e3ne4eHHs
BUKOHaHHA a00 O0OB’A3KOBMH _ xapakTep
BUKOHaHHA 1poro JloroBopy mpo rpadt, a6o
npaB, iHCTpyMeHTIB i npiopuretie HEDQKO B
pamMkax 1poro Jlororopy mpo rpasr; aGo

HAaCTaHHA OyAp-AKOro iHIIOrO BUMAaKy abo
noxii, ki, Ha gyMKky HE®KO, mMoxyTs MaTu
IcToTHUMI HeraTUBHMIA BILTHB.

Ilpaso OpepxxyBaua ['panty onmepxysaru
I'panr i1 Hamami noBHiCTIO a60 YacTKOBO
MPU3YNHUHAECTBCA, 3AIE€XKHO Bif 00CTaBHH, IIOKH
nogia abo momii, sKi TpH3BENM [0
MPU3YNHHEHHA, He 3HUKHYTh a6o HEDKO ne
nosigomuts OnepxxyBaua ['paHTy, WO mpaBo
omep>kyBaTH I'paHT i1 Hagani moBHICTIO abo
4acTKOBO BiTHOBJICHE.

Axmo npaBo Onepxysaya ['panty onepxysaru
I'pant i Hamani B BiHOMIEHHI 6yab-9KOi CyMH
6esnepepBHO  mpummMHeHe npoTtarom 30
(TpuauaTH) KaneHnapuux aHie, HEOKO moxe
HIIIXOM MMCHhMOBOTO HOBiIOMJICHHA
OmépxxyBady I'paHTy ckacyBaTd  mpaBo
OnepxyBaua I'paHTy OTpUMYBAaTH IO CyMy H
Oynp-siky nogansury Burviaty(u). ITicis Takoro
HOBIIOMJICHHS Li CyMH i 6yab-aKa BiAmoBiaHa
Jomartkosa BUIuiata(v) ['paHTy aBTOMATHYHO
ckacoByeTeci. HEDKO wMoxe Ha BracHH
pO3CyZ MOTOANUTUCS Ha NPOAOBXKCHHA TEPMiHY
30 (TpuausaTe) AHiB, mo6 Onepxysay ['paHTy
MaB Ouibllle Yacy [T BUTIPABICHHS CHTYaIlji.

Slxmo BUABAETHCA, MO BinOyIOCS HEILIIBOBE
BukopucTanHid OznepxkyBadeM ['panty KowTis
Fpauty um Opepxysau [I'panHTy 3aiimMaBcs
3a00poHEHOI0 iSNBHICTIO a00 BYMHAB iHIII
HaBMHCHI HempaBoMipHi gii, a6o Oyab-aki
dopmu HezakoHHO! AisnbHOCTI, HEDKO Moxke
posipati J{oroBip mpo rpaHt i BUMaratu, moo
OnepxyBau I'paHTy HeraliHO MOBepHYB Yci
KOIITH, SIKi HajAiiuuum B pamkax I'panry. Kpim
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NEFCO may require that the Grant Beneficiary
reimburse NEFCO for any direct costs incurred
in connection with the collection of such
amounts.

toro, HE®KO wMoxe Bumaraty, mo6
OunepxyBau I'panty BimmkoxyBas HED®KO eci
OpsAMi  BUTPAaTH, MOHECEHI Yy 3B’A3Ky 3
MOBEPHEHHSIM TaKHX CYM.

SECTION 8. INDEMNIFICATION PO3111 8. BIAINKOAYBAHHSA

8.1 The Grant Beneficiary assumes full liability for, 8.1
and agrees to and shall indemnify and hold
harmless NEFCO and its employees against and
from any and all liabilities, obligations, losses,
damages, penalties, claims, actions, taxes,
duties, suits, reasonable costs and expenses of
whatsoever kind and nature, and which in any
way relate to or arise out of, whether directly or
indirectly:

(1) any of the transactions contemplated under the (1)
Grant Agreement or the execution, delivery or
performance thereof; and/or

(2) the exercise by NEFCO of any of its rights and  (2)
remedies under the Grant Agreement,

OnepxxyBau I'panTy Hece MOBHY
BiANOBIZANBHICTE, MOTOKYETHCA,
BimmkonoBye # 3axumae HE®OKO i ii
CHiBpOOITHHKIB  Bix  ycix  3000B’sA3aHb,
BiNOBINAIBHOCTI, 30MTKIB, IKOmH, IwTpadis,
IpeTeH3iil, CTATHEeHb, TIO/IATKIB, MHUTA, ITO30BIB,
O0IpyHTOBaHOI BapTOCTi i BHUTpAT .0yAb-IKOTO
pomy # Xapakrepy, i3 SKUMH Yy BCiX BHMaaKax
MOB’A3aHui abo SKi BMUIUIMBAIOTL TPAMO UH
no6ivHoO 3:

Oynp-aKux oneparii, nependaueHHux
JIoroBopoM Ipo IpaHT, Y 3 HOTO MiANMUCaHHS,
yKJIafaHHA i BUKOHAHHSA; Ta/a60

sailicnennss HEOKO Gyap-skoro 3 ioro npas
i ix 3axmcTy 3rigHo 3 JloroBopom mpo rpasr,

provided that NEFCO shall not have any right to be 3a ymoeu, mo HE®KO He Mac mnpaBa Ha
indemnified hereunder for its own gross negligence BimukomyBanHs 3a JIoroBOpOM Ipo IPaHT Yepes CBOE
or wilful misconduct. rpy6e HenbanscTBO a60 yMHCEN.

8.2 The Grant Beneficiary acknowledges that 8.2
NEFCO is entering into the Grant Agreement,
and in doing so has acted solely as the
Implementing Organisation for the NIP II
Energy Efficiency in relation to the Project, and
not as an advisor to the Grant Beneficiary. The
Grant Beneficiary represents and warrants that,
in entering into this Grant Agreement, it has
engaged and relied upon advice given to it by its
own legal, financial and other professional
advisors and no decision made, or action taken
by it, when entering into the Grant Agreement,
is attributable to advice given by NEFCO.

OnepxyBau I'panty Busnae, mwo HEDKO
yknanae JIorosip mpo rpaHt i mpu mpoMy Aie
BHIUTIOYHO 1k BukoHaBuya Opranizaris gas NIP
II EneproedextuHicTs momo [Ipoekry, a He sk
panurk OpepxyBaua I'panty. Opepxysau
I'panty 3adBs1€ i 3aneBHAE, 1O NPH YKIaAaHH]
Jorosopy 1mpo TIpaHT BiH mpuiiMae i
MOKJIaJaeThCs Ha KOHCYIBTAIl, AKi HaJal0ThCS
#WoMy  HOro  BIaCHUMH  IOPUIWNYHHMH,
¢piHaHCOBUMH ¥ iHIWIMMH npodeciiHAMH
KOHCYJIBTAHTaMHU, IO KOHCYJIBTALIil, SKi HaJaHi
HE®KO, He cTOCYIOThCS MPUHHATTS pillleHHS
a60 3aXOliB IIpH YKIaAeHHI HUM J[oroBopy mpo
TPaHT.

SECTION 9. DISPUTE RESOLUTION PO3ILT 9. BHUPINIEHHSA CIIOPIB

9.1 The Grant Agreement shall be construed in 9.1
accordance with, and shall in all respects be
governed by, the laws of Kingdom of Sweden.

9.2 Any dispute, controversy or claim arising out of 9.2
or in connection with the Grant Agreement, or
the breach, termination or invalidity thereof,
which the Parties have not been able to settle by
agreement within 60 (sixty) days following the

JloroBip  mpo  TpaHT  TIyMa4yuThCd Y
BiANIOBIZTHOCTI JIO, Ta B YCiX acMeKTax KepyeThes

‘3aKoHOAaBcTBOM llIBerii.

Byne-axi cnopm, posbixHOCTI abo mpereHsii,
AKi BUHHMKaIOTh 3 JloroBopy mpo rpast aGo y
3B°A3Ky 3 HHMM 44 3 HOTO NOpYIUEHHSM,
NpUMKHEHHAM abo HenilicHicTiO, siki CTopoHH
HE 3MOITIM BUPIIUTH B JOTOBIPHOMY MOPAAKY
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93

9.4

9.5

9.6

SECTION 10.

filing of a formal request for negotiations, shall
be finally settled by arbitration in accordance
with the Arbitration Rules of the Arbitration
Institute of the Stockholm Chamber of
Commerce (the "Rules").

The arbitral tribunal shall be composed of one
(1) arbitrator appointed in accordance with the
Rules. The seat of the arbitration shall be
Stockholm, Sweden. The arbitral proceedings
shall take place in Stockholm, Sweden. The
language to be used in the arbitral proceedings
(including documentation) shall be English.

Notwithstanding the aforesaid, NEFCO may
take any action available to it under the law of
Ukraine to guard its interests under the Grant
Agreement.

Service of any notice of process in connection
with any proceeding under this Section 9 may
be made to the addresses set out in the Special
Terms and Conditions and, to the extent allowed
by applicable law, in the manner provided for
below (Section 10). The Parties hereby
expressly waive any and all additional
requirements for the service of any such notice
of process.

The Grant Beneficiary shall on demand
reimburse NEFCO of any expenses (including
legal fees) incurred by NEFCO in the
preservation or enforcement of any of its rights
under the Grant Agreement. If any arbitral
tribunal or court issues any ruling stating
otherwise, such ruling shall however prevail
with respect to the costs and expenses covered
by said ruling.

MISCELLANEOUS

10.1 The Grant Agreement shall come into force

when signed by both Parties and shall remain in
effect until the date upon which all obligations
of the Parties have been unconditionally and
irrevocably paid and discharged in full to
NEFCO’s satisfaction in accordance with the
terms and conditions of the Grant Agreement,
unless otherwise agreed by the Parties in
writing.

9.3

9.4

9.5

9.6

PO3JILI 10.

npotsarom 60 (mictaecaTH) AHIB mmiciaa moaadi
¢dopMasbHOi  BHMOTH TPO  HEPETrOBOPH,
OCTAaTOYHO BUPIIIYIOTBCS apOiTpaxkeM 3rigHo 3
IIpaBmwiamu ap6iTpaxy Apb6itpaxHoro
iHcTHTYTYy CTOKrOJBEMCBKOI TOPrOBOI MajaTH
(mani - "IlpaBuaa").

ApbiTpakamii cyn ckiaagactecs 3 omHoro (1)
apOiTpa, MpU3HA4YEHOrO BiANMOBiAHO A0 [TpaBu.
Micne apGitpaxy — CrokroaeMm, Ilserris.
ApOiTpakHe MHpPOBa[DKEHHA TMPOBOANTECS B
Crokronsmi, Illsemis. Pobouoro MoBOIO
apOiTpaXXHOTO  TPOBA/KEHHA  (BKJIFOYAOYH
AOKYMEHTAILi0) € aHrJlilicbka MOBa. _

Hespakaioun Ha BHIeckazane, HEOKO moxe
BXHTH Oynp-Ki 3axoi¥, HasgBHIi B i#oro
PO3MOPSAIKEHHI, BIAMOBITHO 10 3aKOHOIABCTBA
VYkpaiHH, A1 3aXHCTy CBOiX iHTepeciB y
paMkax J[oroBopy mpo rpasr.

MOBIIOMJIEHHS

IlpouecyansHi CTOpiH,

. TIOB’sI3aHi 3 MPOBAKEHHSAM, 3TiAHO 3 UM

po3auioM 9, 3milCHIOIOTECS 3a aapecamH,
BKa3aHUMH B Oco6nmBux ymoBax i [Topsaaky, Ta
y cnocib, siki mepenbaueni Hwx4e (posain 10).
[um IyHKTOM Croponu pimryde
BIIMOBIIAIOTECA Bif OyAb-SKHX JIOJATKOBHX
BUMOI JI0 MpPOLECyaTbHHX HOBiZOMIIEHB
CropiH.

OnepxxyBau I'paHTy BimmkomoBye Ha BHMOTY
HE®KO Bci BuTpaTy (BKJIIOYAIOUH BUTPATH Ha
IOpUAMYHI mocayru), noHecedi HEOKO mis
30epekeHH a00 NPUMYCOBOrO BHKOHAHHS
Oynb-aKuMX IpaB 3a J[OroBOpOM mpoO IpaHT.
Sxito Oyme-skuii cyn abo apGiTpakHmii
TpuOyHan BuAacTe Oynap-Ake pillleHHs, IO
CTBEpKyBaTHUME iHIIE, TaKe PillIeHHSI MaTHMeE
NIEPEBAKHY CWIY CTOCOBHO TaKHMX BHTpATr i
BUAATKIB.

PI3HE

10.1 oroBip mpo rpaHT HabyBa€c UHHHOCTI 3

MOMEHTY miamucaHHd oboma CropoHamm ¥
3a/IMIIACTECA B CWII O JaTH, Ha AKYy BCi
3000B’ 13aHHA CTOPiH 6e3yMOBHO H
Ge3BIAKIMYHO BHIUIAaYeHi [ BHKOHaHI B
moBHoMy ofca3i Ha kKopucte HE®KO
BiANOBiAHO 10 yMoB JloroBopy mpo TpaHT,
AKIEO iHme He mnoromkeHo CTOpoHaMH B
MUCBMOBIH dopMi.
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10.2 The Grant Beneficiary may not, without
NEFCO’s prior written consent, assign or
transfer any of its rights, benefits or obligations
under the Grant Agreement.

10.3 In the event that any specific provision of the
Grant Agreement is or shall become void or
unenforceable, all the other provisions of the
Grant Agreement shall remain in full force and
effect.

10.4 Any amendment to the Grant Agreement, or any
waiver or consent to be made by both of the
Parties under the Grant Agreement, shall be
made in writing, and signed by both Parties.

10.5 Any notice or request required or permitted to
be given or made under the Grant Agreement
shall be made in writing, and shall be deemed to
have been duly given or made when delivered
by hand, registered mail, courier or e-mail to the
other Party at the address specified in the
Special Terms and Conditions, or such other
address as the Parties may subsequently have
designated by notice to the other Party. If given
by e-mail, any notice shall promptly be
confirmed by registered letter or courier.

10.6 The headings used in the Grant Agreement are
inserted for reference purposes only and are not
to be considered or taken into account in

construing the terms and provisions of any

article nor to be deemed in any way to qualify,
modify, or explain the effects of any such
provisions or terms.

10.7 Nothing in this Grant Agreement shall be
construed as a waiver, renunciation or other
modification of any immunities, privileges or
exemptions accorded to NEFCO pursuant to the
Agreement of 6 November 1998 between
Denmark, Finland, Iceland, Norway and
Sweden concerning NEFCO (as from time to
time supplemented and/or amended), the
Framework Agreement between Ukraine and
NEFCO dated 17 September 2009 (as ratified by
the Verkhovna Rada of Ukraine on 21
September 2010), any other international
convention or any applicable law.

10.2 OpepxyBau I'panty He Mae nmpaBa 0e3
nonepeanboi  nuceMoBoi  3rogu  HEDKO,
noctynarucs abo nepegaBatu 6yab-fKi i3 CBOIX
npaB, Mier abo 3000B’s3aHb y paMKax
Joroeopy mpo rpasr.

10.3 ¥V Bunagky, 1Ko 6yab-sike OKpeMe MOJI0KEHHS
Jloroeopy mnpo rpanr crae abo Mae€ CTaTH
HeAilicHUM abo TakuM, [0 He MOXe OyTH
BHKOHAHUM y MPHMYCOBOMY MOPSIKY, peLITa
HOJIOXKEHE JlOroBOpY MpO TPaHT 3AJIMINAIOTHCS
B MOBHI# cwti # fil.

10.4 bynp-axi monpaBku A0 JOroBOpY, MpO TIPaHT
a60 Oynb-AKa BiIMOBA 4H 3roJia, Ka HATaEThCs
ob6oma CtopoHamu 3a JIOrOBOPOM MpPO IPaHT
BUMHAIOTECA B NHMCBMOBIH  dopmi i
nignmucyrotscs o6oma CTopoHaMH.

10.5 Bynp-ike moBimomsieHHs aGo 3amnMT  3a
JIorosopoM Ipo rpaHT BYHHSIOTHCS ITHCHMOBO |
BB@KAIOTBCSI HAIEKHHUM HHWHOM TMepeIaHuMHU
a60 BYMHEHHMH, SKIIO BOHH IIEpeNaHi 3 PyK B
pyku ab0  PEeKOMEHIOBAaHOK  MOLITOL,
Kyp'epCbKOIO  cTyxk0010 a60  eNeKTPOHHOO
nomrroro  iHmi# CtopoHi 3a  aapecamw,
BKasaHuMu B OcobaMBHX yMOBaxX i MOPSAKY,
a6o 3a iHIMMU agpecaM, ki CTOPOHH MOXYTh
3rofIM MpPH3HAYaTH HUIXOM TIOBiIOMIIEHHS
inmid Ctoponi. [ToBiZoMIEHHS €EKTPOHHOIO
IOIITOX0 B MOJAIBIIOMY  HEBiJKJIAIHO
MiATBEPIKYIOTECA PEKOMEHIOBAHUM  JIHCTOM
abo Kyp’epom.

10.6 3aronoBky, BxwuBaHi B JlOroBopi mpo rpaHr,
BCTABJIEHI JIMIIIE TS 3pYYHOCTI IOCWIAHHS i He
MalTh OpaTHCs A0 yBarH NHPH TIyMAaYeHHi
TEpMiHIB i TONOXKEHb Oyap-IKOi CTaTTi M
BXXMBaTHCS Ul BU3HAaY€HHs, 3MiHH a6o
NOACHEHHA HACTIAKiB OyAb-iKHUX TaKHX YMOB
YU TIOJIOXKEHB.

10.7 XKoase nonoskeHHs Lporo JIoroBopy mpo rpant
HE MOX€ TTyMa4HTHUCA SK BiIMOBa, CKACYBAaHHS
abo iHma 3MiHa OyAp-SIKHX IMYHIiTETiB,
npuBiieiB abo 3BiIbHEHE Bill BUMOT, HaJaHHX
HE®KO pigmosigno mo [oroeopy Bim 6
mucromaga 1998  poxy wmix  [aHiclo,
-QiwnsHpiero, Icmanpiero, Hopeericlo Ta
seniero mpo crBopenus HE®KO (i3
YpaxyBaHHAM 3MiH i/ab0 [JOIOBHEHB, SKi
NEepiOAMYHO MOXKYTh BHOCHMTHCs), PamkoBoro
yrogoo Big 17 Bepechs 2009 poky Mix
Vkpainoro Ta HE®KO (parudikosanoi
Bepxosnoro Papnoro Ykpaiuu 21 Bepecns 2010
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Notwithstanding the foregoing, NEFCO has
made an express submission to arbitration under
Section 9.2 and accordingly, and without
prejudice to its other privileges and immunities
(including, without limitation, the inviolability
of its archives), it acknowledges that it does not
have immunity from suit and legal process in
respect of the enforcement of an arbitral award
duly made against it as a result of its express
submission to arbitration pursuant to Section
0.

SECTION 11. LANGUAGE AND COPIES

11.1 Unless NEFCO shall otherwise agree, each
document, certificate, statement, report,
accounts, and other written material referred to
in the Grant Agreement shall be in the English
language or be accompanied by a duly certified
English translation thereof. If requested by
NEFCO, such translation shall be made by an
authorized translator.

11.2 The Grant Agreement has been executed in both
the English language and the Ukrainian
language in two (2) original counterparts each
having equal legal force. In case of any
discrepancies between the English and the
Ukrainian version, the English version shall
prevail.

SIGNATURES/ IINITACHA

pOKy) ab6o0 Oymp-ikoi MDKHApPOJHOI KOHBEHLl
abo 3actocoBHoro mpasa. Hespaxkarounm Ha
pumeckasane, HEOKO npsamo moromkyerscs
Ha Iepefady CIOpiB Ha po3riin apOiTpaxy
BIAMOBiHO 0 po3aity 9.2 Ta, Bigmosiawo i Ge3
MIKOAM [ iHIOWX CBOIX TpHBiIEIB Ta
iMyHiTeTiB (BKMOYaloum, Oe3 OOMeKeHH,
HEMOPYLIHICTh 11 apXiBiB), MiATBEpMXKyE, LIO
BOHA HE Ma€ iMyHITeTy Bill MO30BY i CYZOBOTO
HPOBAaKEHHS CTOCOBHO NIPUMYCOBOTO
BUKOHAHHA apOiTpakHOTO pillleHHS,
NpUMHATOrO NMpOTU Hei BHACHIOOK il mpAMOl
3rofd Ha TMepeAady CIOpiB Ha PpO3IAA
apGiTpaXy BiAOBiAHO [0 po3aity 9.2.
PO3JLI111. MOBA I KOIIIi
11.1 SAxuo HE®KO He moroguTtscs Ha iHllle, KOXKeH
JOKYMEHT, ceprudikar, 3asBa, 3BIT,
Oyxrantepchbkuif  JOKyMeHT  #  iHIIHiA
MUCbMOBUH Martepian, 3raganuii 'y Jloroopi
PO IPaHT, BUKJIAJAETHCA aHTTIHCEKOI0 MOBOIO
a60 CyIpOBOMKYETHCA HAIEXKHO 3aCBiXYCHHUM
MEepEeKIafioM Ha aHIJIHChKY MOBY. SIKIO LBOro

BHMAarae HE®KO, TaKui nepeKag
3OiMCHIOEThCS MepeKiafiadeM, SKHil TpOMIIOB
ceprudikariito.

11.2 JoroBip mpo rpaHT MiAMHCaHUI aHIMiHACHKOO
MOBOIO H YKpaiHCBKOIO MOBOIO y JBOX (2)
OpPHMTiHaJIBHUX TpPUMIpHUKAX, SAKi MAaloTh
OHAKOBY IOPMAMYHY CHIy. Y BHIAAKy
posbixHOCTEH MDK aHTIHCEKOIO i

YKpaiHCBKOIO BEpCisIMH Bepcis aHITHCHKOIO

MOBOIO Ma€ MEPEBAXKHY CUITY.

For NORDIC ENVIRONMENT FINANCE CORPORATION/
Big INBHIYMTHOI EKOJIOTTYHOI ®THAHCOBOI KOPITOPAIIIL

ffj --' x ::‘\
/)’:é"ﬂ /¥ _"v'-‘-r “Nap\
4 7o~ .
Vi 17

By / migmmuc:

Trond Moe / Tporn Moe ‘ﬁé'; NB -~ ~
Managing Director / Kepyio ﬁﬂép&k? Oy
A2\
\‘t\}‘.:& s ' /5\'\? excrop
W enaagill. ,--"’r
2 G ____:_1 R ?,/

fﬁ\ nd Beitnes / AMyHnn BeiitHec

stment Director / [uBecTuLitiHMHA
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ANNEX 1/
JOJATOK 1

PROJECT DESCRIPTION [AND REPORTING}/
OIIIC IMPOEKTY TA 3BITHICTH

Description of the Project

The overall objective of this project is to implement energy-saving measures in municipal buildings in
the city to improve their energy efficiency. The project aims toresult in:

reduced energy and water consumption and improved management of energy use;
reduced municipal expenses through lowered heat, electricity and water consumptlon
emission reduction of no less than 680 tCO»/a;

improved staying conditions and quality of educational services.

The target facilities (public buildings) of the project are listed below:

Kindergarten Ne$,;
Kindergarten Ne23;
Kindergarten Ne45;
Kindergarten Ne47,
Kindergarten Ne48;
School Nel.

The proposed project scope foresees comprehensive thermo-renovation of facilities, including:

insulation of the building envelope;

replacement of windows & doors;

modernization of heating and ventilation systems;

installation of the individual heat substations (IHS) with weather and hourly regulation;
renovation of cold-water systems;

introduction of heat pumps;

other energy efficiency and related repair measures.

The total investment sum of the investment project is estimated at 3.35 MEUR. The financing of the
Project is as follows:

NEFCO Loan up to 2,300,000 €
EU — NIP II Investment grant up to 700,000 €
Local co-financing 350,000 €
Total up to 3,350,000 €
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Onnc ITpoexty

OCHOBHOIO METOK LBOrO IPOEKTY € BHPOBAKEHHA EHEPro3GepirarouMx 3axofiiB y OGHOKEeTHHX
OymiB/IAX MicTa 3 METOIO MiJBHMILEHHS iX eHepreTH4HOl edeKTUBHOCTI. Llei MpoekT crpsaMoBaHuii Ha
HACTYITHI pe3yJIbTaTH:

3MEHIICHHA PiBHA CIIOKMBAHHA EHEPreTHYHHX PECYPCiB Ta BOIM, NMOKPALICHHS CHCTEMH
YTIpaBJliHHS €HEProCIOKUBAHHSM;

CKOpOYEHHA OFO/PKETHMX BHTPAT B 3a PaXyHOK 3MEHIIEHHS OGCATY CIOXMBAHHA TeILIa,
eNIEKTPUYHOI eHeprii Ta BOay;

CKOpOYEHHS BUKUAIB He MeHIe Hixx 680 T CO, Ha pik;

HOKPAIIEHHS YMOB TIepeyBaHHs Ta KOCTi HABYAJIBHHUX MOCIYT.

IinboBi 06'ekTH (rpoMajachKi Gy AiBIi) MPOEKTY mepetiueHi HiKYe: N

JoLmKiTpHIM HaBYaIbHHi 3aK1an Ne§;
JOUIKiTBHII HAaBYAIBHHM 3aK1an Ne23;
JomkinsHuii HapYabHui 3aKman Ned5;
JoUmKinbHMi HaBYaIbLHUM 3aKu1an Ned7;
JomkineHuii HapuansHuif 3aKman Ne4§;
Illxona Nel.

IIpoexTom nepedaueHO KOMIUIEKCHA TEPMOMOAEPHi3alliss 00’ €KTiB, BKIIOYAOYH:

YTEIUICHHS OTOPOMIXKYIOUUX KOHCTPYKLii OyIiBeb;

3aMiHa BiKOH Ta JiBepeif;

MOJIEpHi3allil CUCTEM OIMAJIECHHS Ta BEHTHIALII;

BCTaHOBJICHHS IHAMBiXyanbHUX TeIuoBUX IyHKTIB (ITII) 3 morogHuM Ta MOrOAMHHHM
peryJOBaHHAM;

PEKOHCTPYKIisl CHCTEMH ITOCTaYaHHA XOJIOJHOI BOJH;

00aIITyBaHHS TEMJIOBUX HACOCIB;

iHIIi eHeproedeKTUBHI Ta AOMIOMDKHI 3aXO0/H.

3aranbHa iHBecTULiiHa BapTicTs IIpoekTy ouiHroeTses B 3,35 muH. eBpo. ®iHancypaHHs [IpoekTy
3MiHCHIOBATHMETBCS HACTYITHAM YHHOM:

Kpenur HEOKO 1o 2300 000€
€C — NIP II InBecTuuiiinuii rpast 10 700 000 €
Brecok MicTa 350 000 €
3arajaom i () 3350,000€
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ANNEX 2/
JOATOK 2

FORM OF DISBURSEMENT REQUEST/
®OPMA 3AIIUTY HA BUILIATY

[GRANT BENEFICIARY'S LETTERHEAD]/
[Ha 6nanxy OnepxyBaua I'panTy]

Nordic Environment Finance Corporation/
ITiBHiyHa exonoriyHa ¢iHaHCOBa KOpIOpaLis

Attention: Project Administration / Jlo ysaru: Ynpasninus npoekramu

Fabianinkatu 34, 00100 Helsinki / I'enbcinki
P.O. Box 241 /momrroBa ckpuHbKka 241
00171 Helsinki / I'enbcinki

Finland / ®imnannis

Date/]laTa [@]

Re.: Disbursement under Grant

Agreement, dated [o]

Request

NMFCR-2020-138

1. We refer to the above Grant Agreement
between [¢] (the "Grant Beneficiary") and Nordic
Environment Finance Corporation ("NEFCO"). The
terms defined in the Grant Agreement shall have the
meaning ascribed to them in the Grant Agreement
whenever used in this Disbursement Request.

2. The Grant Beneficiary irrevocably requests
the following disbursement, in accordance with the
terms and conditions of the Grant Agreement:

Disbursement no. [o]

Amount of [insert currency and amount in numbers]
[in letters]

Disbursement Date [insert the requested date of
Disbursement]

[This original Disbursement Request, together with
the supporting documentation, has been forwarded
to you by registered mail/courier.]

34 The payment instructions are as follows:

IBAN-Account: [insert the IBAN-account number]

Account Holder: [insert name and address of the

CrocoBHo: 3anuT Ha BHILIATY 32 J{OroBOpOM mpo
rpaHT Bix [e]

NMFCR-2020-138

1. Mmu nocriaeMocs Ha BUILe3raganuid Jlorosip
npo rpaHt Mmix [*] ("Omepxkysau I'panty") i
[TiBHiuHOIO €KOJIOTi9HOIO ¢inaHCOBOIO
kopnopauieio ("HE®KO"). Tepminu, BH3Ha4YeH] B
JloroBopi nmpo rpaHT, NpH BUKOPUCTaHi B 3anuTi Ha
BUILUIaTy MalOTh 3Ha4YeHHsd, Bu3HadeHe B JloroBopi
NP0 IPaHT.

2. OnepxyBad I'panty Ge3BiIKIHYHO HPOCHUTH
3poOHTH HACTYNHI BWIUIATH, 3riJHO 3 YMOBaMH

JloroBopy mpo rpaHr:

Bunsara Ne [e]

Y cymi [eéxazamu eamomy i cymy yugpamu)
[nponucom|

JdaTta BHIIATH
sunnamu]

[6xazamu  neobxiony Oamy

[Opurisan uporo 3anmury Ha BHIUIATY, pa3oM i3
HiATBEPKYIOUMMH JOKYMEHTAMHM, HAHiCIaHO BaM
PEKOMEHIOBAHUM JIUCTOM /Kyp €pOM. ]

3. IInaTikHi peKBi3UTH:

IBAN-PaxyHox: [éxazamu IBAN nomep paxynky]

BiacHHK paxyHKy: [exazamu HaliveHyeanHs i
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contractor]

Account Bank: [insert name and address of the
bank]

Account Bank’s SWIFT/BIC code: [insert the
code]

Correspondent Bank: [name and address)|

Correspondent Bank’s SWIFT/BIC code: [insert
the code]

(If the Account Bank is not located in the country
whose currency is to be paid, enter the name and
address of the account bank’s correspondent bank in
such country.)

4. The Grant Beneficiary hereby confirms (i) that
the representations and warranties set out in the
Grant Agreement are true and accurate in all respects
at the Disbursement Date; (ii) that all other
undertakings made by the Grant Beneficiary under
the Grant Agreement have been fulfilled; (iii) that no
event of default (as defined in the Loan Agreement)
or suspension (as defined in the Grant Agreement)
has occurred at the Disbursement Date; and (iv) that
all of the requirements and conditions precedent for
disbursement under the Grant Agreement are and
remain fulfilled as of the Disbursement Date and
shall continue to be effective as of such date. If this
certification, in whole or in part is no longer valid, as
of or prior to the Disbursement Date, the Grant
Beneficiary undertakes to immediately notify
NEFCO.

5. The Grant Beneficiary hereby confirms that on
the date of this Disbursement request there are no
changes in the Counterparty Information Document
as provided by the Grant Beneficiary to NEFCO
[please add the date] / [If there is any change to the
Counterparty  Information  Document please

specify].

6. Please find attached documentation evidencing
that all requirements and relevant conditions
precedent for the requested disbursement are
fulfilled as well as written confirmation issued by the
account holding bank confirming that the contractor
is the legal owner of and has sole access to the above-
stated bank account.

Yours sincerely,

_1IBOTO

aopecy niopaoHuKal

BankiBchkuii paxynok: [Hazea i adpeca 6anky]
SWIFT/BIC kox paxynky 6anky: [eéxazamu k00]

Bank-xopecnonaenT: [naiimenyeanns i aopecal

SWIFT/BIC xoa 6aHKy-KOpecnOHAEHTA:
[6xazamu ko0]

(Axwo banxiscokuti paxyHok He 3HAXQOUMbCA 8
KpaiHi, yua eamoma mac 6ymu guniayena, 86edims
Ha38y u aopecy banky-kopecnonoenma
6aHKIBCLK020 PAXYHKY 8 MAKili KpaiHi).

4. OnepxyBau I'panty migrBepmkye (i) wLIO
3alleBHEHHA # rapasrii, Buasedi B Jloroopi nmpo
rpaHT, BceGiuHO nocToBipHi H TouHi Ha [larty
puriatd; (il) wo Bel iHm 3000B’d3aHHS, B3ATi
One>xyBadeM 3a JIoroBopoM Hpo rpaHT, BUKOHAHI,
(iii) Ha JlaTy Bumimaté He BigOyJaocs >KOJHOTO
Bunagky nedonty (sx BusHaueHo B KpemurHOoMy
JloroBopi) abo mpu3ynuHEeHHs (iKi BU3Ha4YeHi B
JloroBopi npo rpasr); (iv) yci BUMOTH Ta momnepeaHi
YMOBH JJIs BMIUIAT 3a JIOroBOpoM mpo rpaHT € #
3IMINAIOTECA BHKOHAaHMMHM Ha JlaTy Bumiatv i
OyIyTh YMHHHMH CTaHOM Ha IO Jary. SIKIo iie
MiATBEpMKECHHS MOBHICTIO YH YacTKOBO BXE He
Bianosinac gidicaocti Ha Jlary a6o mo Jatm
BuIutatd, Onepxysad ['paHTy HeraliHo moBigomiise
npo ne HE®KO.

5. Onepsicypau I'panTy migTBepmKye, IO Ha Jaty
3amuty Ha Bumnary B gOKyMeHT
«Indopmanists mpo  KOHTpareHTa», HaJaHOTO
OnepxysaueM ['panty HE®KO, He Oyno BHeceHO
JKOAHUX 3MiH, [Oynp nacka, momaiite nary) / [Axwo
8 Ookymenmi «Ingpopmayin npo kKowmpazewma» €
AKiCcb 3minY, 6Y0b n1acka, exaxcime ki came].

6. Jlo uporo nucTa A0JA€ThCA AOKYMEHTalisd, sKa
MiATBEp/KYE  BUKOHAHHA  BCiX BHMOT  Ta
BiATIOBiIIHMX TIONEpEeNHIX YMOB JUIs HaJaHHS
BUIUIATH, IIO 3alUTYETHCH, a4 TAKOX IHCEMOBE
HiITBEPIDKEHHS  OOCIyroByro4oro GaHKy, IIO
HiIpAAHUK € 3aKOHHHM BJIAacCHHUKOM 1 Mae
BUHATKOBHH  JOCTYH 1O  BHIIEBKa3aHOrO
6aHKIBCHKOTO paxyHKY.

3 moBaroro,
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[GRANT BENEFICIARY] / [OIEP)XYBAY IPAHTY]

By / mignuc:
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ANNEX 3/
OJJATOK 3

FORM OF CERTIFICATE OF AUTHORITY/
®OPMA ITEPEJIIKY ITOCAAOBUX OCIB 1 IX IIOBHOBAXEHD
[GRANTEE’S LETTERHEADY / [bnank OnepxxyBaya ['panry]

Nordic Environment Finance Corporation/
IliBHiuHa ekosroriyHa piHaHCOBA KOpropailis

Attention: Project Administration / J{o yBaru: YpasiiHHs poeKTaMH

Fabianinkatu 34, 00100 Helsinki / I'enscinki
P.O. Box 241 /momroBa ckpuHbKa 241
00171 Helsinki / 'enpcinki

Finland / ®ixnsmamis

Date / Jlata [@]

Re.: Certificate of Authority under Grant
Agreement, dated [o]

NMFCR-2020-138

We refer to the above Grant Agreement between [@]
(the "Grant Beneficiary") and Nordic Environment
Finance Corporation ("NEFCO").

I, the undersigned [e], duly authorized to do so,
hereby certify that the following are the names,
offices and true specimen signatures of the persons
each of whom are, and will continue to be,
authorized:

(a) to sign on behalf of the Grant Beneficiary the
requests for disbursement of funds provided for
under the Grant Agreement;

(b) to sign the certifications provided for under
the Grant Agreement; and

(c) to take any other action required or permitted
to be taken, done, signed or executed under the Grant
Agreement or any other document related thereto.

CrocoBno: Ilepeniky mnocagoBmx oci6 i ix
HOBHOBa)keHb BignoBigHo no J[oroeopy mpo
TpaHT Bij [@]

NMFCR-2020-138

Mmu nocunaemocs Ha Bullesrazanuii Jloroeip mpo
rpaat Mix [e] ("Opmepxysau I'panty") i
[TiBHiuHOO €KOJIOTi9HOIO ¢inancoBoIO
kxopuopatiero ("HE®KO").

S, mo HXK4Ye migmucaBcs [®], HaNEKHUM YHHOM
YNOBHOBAXKCHUI MiTBEPAUTU HACTYITHI IIPi3BHILIA,

[ocaau 1 CHpaBXHICTh 3pa3KiB MiAIMCIB 0CiO,
KO>XHa 3 SIKHX € # Hajasi 6yne ynoBHOBaXEHOIO:

a)  migmucysatu Bin imeHi Onepxysada I'panTy

3alMTH HAa BHUAUIEHHS KOIWITIB, TepeadadyeHnx
 BIATIOBiTHO 0 J[orOoBOpY NpO IpaHT;
b)  migmucyBatH = OOKyMeHTH, mepexbayeHi

JloroBopoM npo rpasr; i

c) B>KUBATH BCi iHII Aii, HeOOXiqHi M 103BOIEH]
JUIA  BUMHEHHS, BHKOHAHHA, IigmucaHs abo
yKIafaHHA B pamkax JloroBopy mpo rpant a6o BCix
iHIOMX TOKYMEHTIB, ITOB’ I3aHHX i3 HUM.

Name Office Specimen Signature
IMpizBume Iocana 3pa3ok mignucy
etc.

It.n.
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The persons named above are authorized to take such
actions [each by him-/herself] [[®] together].

You may assume that any such person(s) continues to be
so authorized until you may receive an authorized written
notice from the Grant Beneficiary that they, or any of
them, is no longer so authorized.

Yours truly,

[GRANT BENEFICIARY] / [OJIEP)XYBAY [PAHTY]

By / migmuc:

Oco0u, 3a3Ha4YeHi BHILE, YMOBHOBAKEHI Ha I
[xooicen oxkpemo] [[®] pazom].

Koxna Taka ocoba (oco0u) 3ayMIIAcThCS
YIIOBHOBO)KEHOIO, JOKM BH HE OTPHUMAETE
IIHMCHMOBOTO MoBifoMiIeHHs OnepxyBaya I'paHTy
IpO MPUNHHEHHA NOBHOBAXKEHb OYIB-KOTO 3 HID
abo BCix pazoMm.

3 moBaroro,
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